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Koala Bear Condominium Owner's Association (Big Bear Resort)
Rules and Regulations

No Smoking inside any unit at any time (smoke travels through vents to other units).
NO PETS allowed inside units, or on premises at any time. No exceptions!

The "Board of Managers'" must be made aware of each petson occupying
(living) in the unit (name and ages) immediately!

Quiet hours are between 10:00pm and 9:00am.

. Decks are "common"” areas, and are not to be used for storage of any kind. Common

decks may not be "obstructed” at any time. All "personal items" must be stored
inside the unit at all times. Decks must be kept free and clear of trash, rubbish, and
other unsightly materials. Ashtrays must be emptied regular basis.

No charcoal grills, or gas cans are allowed on decks at any time!

Entry doors must be kept closed to the units. No loud blaring music! No Fireworks!
No laundry, or any other items may be hung from any deck at any time.

Each unit has its own table and chairs. You must only use the table and chairs that is
specified for your unit. Do not use or sit on other units decks or property.

- All units are individually OWNED, This is not an apartment complex. You are

only allowed to use the deck space allotted for the unit you are occupying.

All trash must be placed in the trash containers in the parking lot. Do not dispose of
trash, food, cigarette butts etc... over the decks rails!!11111

No _extra guests (other than those who are listed as occupying the unit) may use the
pool or hot tub. The boat dock is for owners use only.

NO GLASS of any kind allowed at the pool.

Children must be at least 14 years of age to be at the pool. Children under this age
must be accompanied by an adult 18 years of age or older. A 14 year old may not
supervise younger children!! o

Children under 14 may not be in the hot tub without an adult age 18 or older.
No diapers allowed in pool.

You must abide by POSTED POOL HOURS AND RULES! (9:00am - 11:00pm).
No exceptions!!!

Nothing other than white blinds may be hung in any window or door of any unit.
No noxious or offensive activity shall be carried on in any condominium unit, or in
the common elements, nor shall anything be done which will become an annoyance or
nuisance to the other owners or occupants.

Working on cars in the parking lot is PROHIBITED, Derelict, unlicensed, or
expired licensed vehicles are NOT allowed on the premises. All vehicles without
proper tags will be reported to authorities.

Each unit shall have access to two parking spaces. Any additional cars shall park in
lot above the pool.

Coin laundry room is for use of the people living in the unit only (not their guests or
friends). Laundry is available during business hours only.

Arrangements must be made for mail service (P.O. Boxes etc..). Mail may NOT be
sent to the complex address.

No more than 4 people may occupy a one bedroom unit. No more than 6 people
may occupy a two bedroom unit.



In an effort to eliminate some of the problems we have been experiencing,
The Board would like to vote to change Section 9.8 of the Koala Bear
Condominiums Declaration. The new animal policy shall be as follows:

NEW ANIMAL POLICY

One dog, cat, or bird may be kept as a pet in a condominium unit y UNIT
OWNERS ONLY. No other person be it (tenants of owners, nightly
renters, guests, or friends of owners will be allowed to have a pet of any
king either in the unit or on the premises at any time. There shall be no
exceptions to this rule.

Owners that do bring their pets must keep their pets inside their unit, or on
a leash at all times. Owners must immediately clean up their pet's waste.
Pest must not be allowed to be a nuisance to others. (barking etc.) Pets will
not be allowed up at the pool or on any other common area. Pets may not
be tethered to any trees or decks. The pet shall not be curbed on shrubbery,
flowers, or trees. The owner will be responsible, and will pay for any
damage or destruction caused by the pet to any part of the property, such
responsibility and liability of the owner to include repair of damaged items
to their former condition, and/or replacement where necessary, in the sole
optnion of the Board of Managers.

The owner acknowledges and agrees that the Board of Managers may
revoke this consent and/or amend and change this section pertaining to
animals without prior notice to unit owners, and at any time, and unit
owners shall abide by such amendments or changes.

The owner agrees to put the pet out for board or otherwise remove the pet
from the unit, if the pet is or becomes a nuisance or annoyance or interferes
with the rights or enjoyment of other unit owners, or because of any noises
or smell emanating from the pet, damage by the pet, or if the Board of
Managers subsequently revoke the consent.

New policy effective May &, 2010
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KOALA BEAR CONDOMINIUM

DECLARATION OF CONDOMINIUM

This Declaration of Condominium is made this 1%th day of September 2004, by Big Beat
Resort, LLC, a Missouri limited Lability company, sometimes hereinafier referred 10 as
"Developer” or "Declarant™.

WITNESSETH:

WHEREAS, Developer is the owner in fee simple of certain real estate, situated in the
County of Camden, State of Missouri, the legal description of which is set ferth on Exhibit "A"
attached herefo and incorporated herein by reference, subject tc building kines, easements,
conditions, restrictions, reservations and limitations of record, if any, including withou: limiting the
foregoing, any contained in that certain pla: creatmg Koala Bear Condominium, a subdivisicn in
Camden County, Missouri, and recorded in Plat Book /¢ | page 23@ , in the Office of the
Recorder of Desds of Camden County, Missouri; and

WHEREAS, Developer intends that the aforesaid parcel of real estate together with all
buildings, structures, -of whatever kind now or hereinafter thereon, shall be submitted to the
previsions of the Uniform Cendominium Act of the State of Missouri, as contained in Chapter 448,
Migsouri Revised Statutes 1983; and

WHEREAS, Developer does hereby establish a plan for the ownership in fee simple of real
preperty estates consisting of the area or space contained in each of the air space units {hereinafter
defined and referred to as "Unit” or "Units™ in the improvements on said Condominivm and a plan
for the co-ownership by the individual and separate owners thereof (hereinafter defined and referred
to as "Unit Owners"), as tenants in common, of all of the remsining property within said
Condominium, which remaining property is hereinafier defined and referred to as "Conmmon
Elements", ' _

KOW THEREFORE, Developer, as the owner of the property above described, for the
purposes above set forth, does hereby DECLARE said property and all buildings, structures,
improvements and facilities thereon and those to be erected thereon to be 2 condominium property
hereafler known as "KOALA BEAR CONDOMIN IUM" under the said cited Unifonm
Condominium Act of the State of Missouri, and further declares and provides:



ARTICLE I
DEFINITIONS

The following terms, as used herein or elsewhere in any of the condominium documents
relating to Koala Bear Condeminium, unless otherwise provided, are defined as follows:

Section 1.1. AFFILIATE OF DECLARANT: means any person who controls, is
controtied by, or is under common control with a declarant. A person "controls" a declarant if the
verson (a) is a general partner, officer, director, or employer of the declarant, (b) directly or
mdirectly, or acting in concert with one or moré Sther persoiis, ot fhrough one or mere subsidiaries,
owns, controls, holds with power to vote, or holds proxies representing mere than twenty percent of
the voting interests in the declarant, (¢} controls in any manner the election of a majority of the
directors of the declarant, or (d) has contributed more than twenty percent of the capital of the
dsclarant. A person "is controlied by" a declarant if the declarant (a} is a general partner, officer,
director or employer of the person, (b) directly or indirectly, or acting in concert with oge or mere
other persons, or through one or more subsidiaries, owns, control, holds with power to vote, or
holds proxies representing more than twenty percent of the voling interests in the person, (c)
controls in any manner the election of a majority of the directors of the person, or (d) has
contributed more than twenty percent of the capital of the persom. Control does riot exist if the
powers described in this subdivision are held solely as security for an obligaticn and are net
exercised;

Section 1.2, ALLOCATED INTERESTS: means the undivided interest in the common
clements, the common expense liability, and votes in the association allocated to each unit;

Section 1.3, ASSOCIATION FACILITTES: shall mezan all items or things, whether real
or persenal, that are now or hereafler owned in fee simple or leased by the Association;

Section 1.4. ASSOCIATION OR UNIT OWNER'S ASSOCIATION: means the unit
owners' association organized under Section 448.3-101 RSMo; :

Section 1.5. BUILDING: shall mean any building or any part thereof now or hereafter
located on and forming part of the Condominium and containing such Units as indicated by the Plat
or Plans; '

Section 1.6. BYLAWS: shall mean the Bylaws of the Association, a copy of which is
attached hereto as Exhibit "B" and incorporated herein by this reference as though more fully set
forth; '

“Section 1.7, COMMON ELEMENTS: means all pertions of a condominium other than
the units;



Section 1.8, COMMON EXPENSES: means expenditures made by or financial liabilities
of the association, together with any allocations to reserves, including but not linrited to:

(2) The foundations, columns, grders, beams, supports, main walls, reofs, halls,
comridors, stairs, and stairways of the building or buildings as now or hereafter
located and constructed;

(b) The patics, yards, decks, and storage spaces hereafter located and constructed
and submitted te the Condomininm and the Act by Treclarant;

{c) The installations, consisting of the equipment and materials making up central
services such as power, light, kot and cold water, central heating and air
conditioning, storm and sanitary sewer mains, sewage treatment plant(s), well(s),
water line(s), as now or hereafier located and constructed and submmitted fo the
Condominium and the Act by Declarant;

{d) The tanks, punps, motors, fans, compressors, ducts, lines, pipes, and in general
all apparatus and installations now or hereafter located, constructed and existing for
COMITION USE,

{e) All oiher parts of the Property, the elements and appurtenances necessary ot
convenient to its existence, maintenance and safety, as are normally now or
hereafter I common use;

{f) Maintenance, management, operation, repair, and replacement of the
condominium unit as to which, pursnant to the other provisions of this Dreclaration,
it is the responsibility cf the Board of Managers fo maintain, repair, resiore,
reconstroct and replace; except that all such costs, as they relate to condominium
‘units prior to original sale by Developer or its successors or assigns, shall be borne
by Developer, or its respective sUCCESSOTS OT assigis,

(g) Management and administration of the condominium and the maintenance,
management, operation, repair, resioration, and replacement of the common
elements therein, which expenses shall inelude, without limiting the generality of
the foregoing, compensatior: paid by the condorninium to any manager or managing
agent, accountants, attomeys and other emplovees.

- {h) Pa}mmt for electncﬁy, water, propane, cable television, sewer and trash service for all
units.

Section 1.9, COMMON EXPENSE LIABILITY: means the liability fm‘ common
expenses allocated to each unit pursuant to Section 448.2-107 RSM:D,



Section 1.10. CONDOMINIUM: means real estate, portions of which are designated for
separate ewnership and the remainder of which is designated for common ownership solely by the
owners of those portions. Real estzte is not a condominium unless the undivided interests in the
common elements are vested in the unit owners;

‘Section 1.11. DECLARANT OR DEVELOPER: shall mean Big Bear Resort, LLC, a
- Missourd limited liability company. In the event the Developer transfers the property prior to
completion of the construction program, the term "Developer shall include a transferee who
acquires the property for the purpose of completing the construction as show on the Plat or Plans;

Section 1.12. DECLARATION: shall mean the within instrument by which the Property,
as hereinafter defined, is submitted to the provisions of the Act end shall include such smendments
and supplements, if any, to the within instrument as may be from time to time adopted pursvant to
the terms hereef,

Section 1.13. DEVELOPMENT RIGHTS: means any right, ot combination of rights,
reserved by a declarant in the declaration to add real estate to a condominium; 0 create units,
commmon elements, or litmited common elements within a condominium; to subdivide units or
convert nnits into commeon elements; or to withdraw real estate from a condorminiu;

Section 1.14, DISPOSE OR DISPOSITION: mezns a voluntary transfer to a purchaser of
any legal or equitable interest in a unit, but does not include the transfer or release of a SECUrity
interest: '

Section 1.15. EXECUTIVE BOARD: means the body, regardless of name, designated in
the declaration to act on behalf of the association:

Section 1,16, IDENTIFYING NUMBER: means 2 svmbel or address which identifies
only one unit in a condominium;

Section 117, LIMITED COMMON ELEMENT: means 2 portion of the common
clements allocated by this Declaration, the Plat or by operation of subsection (2) or (4} of Section
448.2-102 RSMo. for the exclusive use of one or more but fewer than all of the units;

Section 1.18. MAJORITY OR MAJORITY OF THE UNIT OWNERS: -except as
otherwise defined and used in the Declaration or Bylaws of the Association, shall mean those
Owners, without regard of their number, who own more than FIFTY PERCENT (50%) in the
aggregate of the Allocated Interests of the Condominium. Exeept as otherwise defined and used in
the Declaration cr Bylaws of the Association, any specified percentage of the unit Owmers shall
mesn those Ovwmers who, in the aggregate, own such specified percentage of the Allocated interests
of this Condominium;



Section 1.19. MANAGING AGENT: shall mean a person' who may be engaged by the
Executive Board to see to the day-to-day operation and maintenance of the Condominium, in
accordance with the policies set from time to time by the Executive Board;

Section 1.20. MASTER ASSOCIATION: mcans an organization described ‘n Section
448.2-120 R8Mo, whether or not it is also ar described in Section 448.3-101 RSMo.;

Section 1.21. PERSON: means a natural person, corporation, business trust, estate, trust,
partnership, association, joint venture, governmental, governmenta! subdivision ot agency, or other
legal or commercial entity; provided, however, that in the case of a land trust, "persen” means the
beneficiary of the trust rather than the trust or the trustee;

Section 1.22, PLAN: means a drzwing prepared by a registered architect or engineer which
containg the information required by the provisions of subsection 4 of Section 448.2-109 RSMo.;

Section 1.23. PLAT: means a drawing prepared by a registered land surveycr which
contains the information required by the provisions of Subsection 2 of Section 448.2-109 RSMo.;

Section 1.24, PURCHASER: means any persor, other than a declarant or a person in the
business of selling rea! estate for his own account, who by means of a voluntary transfer acquires a
legal or equitable interest in a unit, other than (a) a leasehold interest, inchwling renewal options of
less than twenty vears, or {b} as security for an obligation;

Section 1.25. REAL ESTATE: meanrs any leasehold or other estaie or interest in, over or
under land, including structures, fixtures, and othar improvements and interests which by custom,
usage, or law, pass with a conveyance of land though not deseribed in the contract of sale or
instrument of conveyance. Real estate inchudes parcels with or without upper or lower boundaries,
and spaces which may be filled with air or water;

Section 1.26. RESIDENTIAL PURPOSES: means use for dwelling or recrestional
purposes, or botl;

Section 1.27, SEWER SYSTEM: shall mean and refer to the wastewater disposal svsiem
ard all sewer lines, pipes, fittings, valves, motors, tanks, pumps and other necessary components of
the system; '

Section 1.28, SPECIAL DECLARANT RIGHTS: means rights reserved for the benefit
of a declarant to ccmplete improvements indicated on plats and plans filed with the declaration; to



exercise any development right; to maintain sales offices, management offices, signs advertising the
condominivm, and moedels; to use easements through the common elements for the purposs of
making improvements within the condominivum or within the real estate which may be added to the
condomininm,; to make the condominium part of a larger condominium or a planned community; to
make the condominium subject to a master association; or to appoint or remove any officer of the
association or any master association, or any executive board member during any period of
declarant control;

Section 1.29. UNIT: means a physical portion of the condominium designates for separate
ownership or occupancy, the boundaries of which are desoribed pursuant to subsection (53 of
subsection | of Section 448.2-105 RSMo., and, except as otherwise provided herein, walls, floors
or ceilings are designated as boundaries nf a unit, and al? lath, furing, wallboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, finished flooring and any other materials constituting any
part of the finished surfaces thereof are a part of the unit and all other portions of the walls, floors or
ceilings are part of the common elements;

Section 1.30. UNIT OWNER or OWNER: shell mean the Declaran: or other person or

persons whose estate or interests individually or coliectively aggregate fee simple absolute
owngrship of a Unit er Units, but does not include a person having an interest in a Unit solely as
security for an obligation.

ARTICLEII
SUBMISSION TO ACT

Section 2,1, SUBMISSION OF PROPERTY TO THE ACT. The Developer hereby
submnits the real property described in Exhibit "A", attached hereto and mads a part of this
Declaration by this reference, to the provisions of the Uniform Condominium Act of the State of
Missouri, subject to the reservations, resirictions and easements contained in this Declaration, the
Bylaws, and any and all supplements and amendments thereto which may be duly adopted and filed
for record from time to time. All streets, drives, lanes, circles, boulevards, trails, cul-de-sacs and
ather ways commonly used for vehicular and pedestrian traffic, a8 now or hereafter located on the
real property described in Exhibit ™A™ hereto are private streets, and no dedication to the public of
such ways for vehicular and pedestrian taffic is intended, but same are hereby dedicated to the use
and benefit of all Unit Owmers, their grantees, heirs, personal representatives, agents, successors
and assigns, and to their guesis, invitees, business visitors and to all duly comstituted public
authorities in the performance of their official duties, for ingress and egress over said private ways.
The easements and dedications herem are expressly made sabject to the Developer's rights reserved
as set forth in Article VIIT of this Declaration.



ARTICLE III
CONDOMINIUM UNITS

Section 3.1, DIVISION OF PROPERTY INTO UNITS AND ALLOCATION OF
INTERESTS: The real property described in Exhibit "A" is hereby divided into fee simple
esteles, each such estate censisting of & separately designated Unit, the limited Common Elements
reserved to the use of such Unit as designated on the Plat and set forth on Exhibit "C", attached to
this Declaration and made a part hereof by this reference as though more fully set forth herein, and
the undivided percentage or fractional interest in and to the Common Elements appurtenint to each
Unit. The percentage of interest in the Commeoen Elements for each Unit shall be the percetntage
figure represented by a fraction whose mimerator is the number of square feet in the unit and whose
denominator is the total of the square footage in al] Units in the Condominium at any given time.
Each such Unit and the Owner of each such Unit shall be responsible for the Commeor Expenses of
the Association in a percentage amount equel to the undividad percentage of fractional interest in
and to the Common Elements appurtenant to that Unit. The number of votes in the Association to
which each Unit Owner shall be entitled shal! be equal to the percentage of that Owrer’s interest in
the common clements. The votes allocated fo o Unit shell be cast unanimously, and the Owners of
a Unit jointly cwmed by two or more Persons shall agree ameng themselves as to how they shall
cast the votes allecated to such Unit,

Developer's right of subdivision shall be deemed to have been exercised automatically at
each time that a warranty deed is recorded which cenveys a Unit as depicted on the Building Plat to
a purchaser other than Developer or at the time the to be subdivided unit is destroyed by fire or
other catastrophe (hersinafter referred to as "ocoutrence™. At the time of each such OCCUITERCE Or
conveyance, said purchaser other than Developer shall acquire, with each such newly-crested Unit,
the Allocated Interests set forth on Exhibit "C", attached hereto and made a part hereof by this
reference. Developer shall, however, be responsible for all expense associated with such Building
as is not provided for by the assessments ataibutable to Units therein which are owned by
purchasers other than Developer. '

The rights, responsibilities and provisions set forth in the preceding paragraph shall be
deemed to have been exercised by Developer each time a supplement to this Declaration is recorded
which adds ancther Building to the Condominiom. At the time that any such supplement is
recorded, Developer shall alse record a Plat of such Building, depicting the Units into which
Developer intends to subdivide the master unit constituting the Building, and the supplement shall
set forth the Alocated Interests which wil! be attributed to each such subdivided Unit at the time
such Unit is created by recording of a warranty deed conveying such Unit to a purchaser other than
Developer.

Section 3.2. SCOPE OF OWNERSHIP. The owner of each respective condominium



unit shall be deemed to own il lath, firring, wallboard, plasterboard, plaster, paneling, tiles,
wallpaper, paint, finished flooring and any eother materials constifuting a part of the finished
surfaces of walls, floors and ceilings. All other portions of walls, floors or cetlings are part of the
common ¢lements. Except as hereinafter set forth in Article III, all spaces, interior pariitions, and
other fixtures and improvements within the boundaries of a unit-are a part of the unit.

ARTICLE IV
PLAT AND PLANS

Section 4.1. The Plat shall show those things required in Section 448,1-109 of the Act, and
may be filed for record in whole or in parts or sections, from time to time, as the siages of
construction of the Units and other improvements are substantially completed. The Plat or any part
or section thereof depicting Units shall not be filed for record until the Building in which the Units
are located has been substantially completed in order to permit the location and depiction thereon of
all information required by Section 448.2-109 of the Act. The Plat shall contzin the certificate of a
registered and licensed surveyor, certifying that the Plat contains all information required by
Section 448.2-109 of the Act and was made in compliance with the minimum standards for
property boundary surveys as established by rule of the Missouri Board of Axrchitects, Professional
Engineers and Land Surveyors, that such plat was prepared subsequent to substantial completion of
the improvements, and that the dimensions and elevations shown are the result of an actug] survey,
including each Urit. Each supplement and/or any amendrment shall set forth 2 like certificate when
apprepriate.  In interpreting the Plat, the existing physica! boundaries of each separate Unit as
constructed shall be conclusively presumed to be its boundaries. Upon exercise of a development
right, Developer shall record either new Plats or Plans, as necessary to conform to the requireinents
of Section 448.2-10% of the Act, subject, however, to the provisions set forth in Section 3
hereinabove.

Sertion 4.2, Any Plans of the Units shall show or project those things required in Section
448.2-109 of the Act, and shall be certified by a registered and licensed engineer or architect.

ABRTICLEY
COMMON ELEMENTS

- Section 5.1. SCOPE OF COMMON ELEMENTS. The common clements of the project are
as follows;

a. The property in which the multi-family structure containing the condominium
units are located and such multi-family structure itself including the foundations,
exterior walls, roofs, gutter, downspouts, exterior surfice of exterier doors, exterior



balconies, exferior stairways, and any and all other common pertions of the said
multi-family structures net included within the condominium units as in Article 11
hereinabove provided. '

b. Each and every service facility now or hereafter erected, constructed or instailed
on o in the property, including without limiting the generality of the foregoing, all
commen utility installations, including pipes, wires, chutes, flues, ducts, conduits,
bearing walls, bearing columns or any other connections for electricity, light, water
and plumbing and other utilitiss, except those which are exclusively within or for
the benefit of the condominium unit and not used to service any unit other than the
particular condominium unit,

¢. All other appurtenances not herein specifically designated which are not enclosed
within the confines of the condominium unit as is hereinzbove delineated in this
Declaration.

d. The foregoing sections notwithstanding, if any chute, flue, duct, wire, conduit,
bearing wall, bearing column or any other fixture lies partially within and partially
outside the designated boundary of a unit, any portion thereof serving only that unit ‘
is a limited commor. element allocated solely to that unit and any portion thereof

serving more than one unit or ary portion of the common elements is a part of the
common elements.

e. Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies,
patios and all exterior doors and windows or other fixtures designed o serve a
single unii but located outside the unit's boundaries are limited common elements
allocated exclusively to that unit,

Sectiom 5.2. TENANTS IN COMMON. The ewner of each unit shall own an undivided
interest in the common elements as & tenant (or tenants) in common with all the other owners of the
property, and, except as otherwise limited in this Declaration (as, for example, the use of limited
common elemenis), shall have the right to use and occupancy of his or their unit as z piace of
residence, and such other incidental use as permitied by this Declaration, which right shall be
appurtenant to and run with such person's or persons’ unit. The extent, mount or percentage of
such ownership and the percentage share of common expenses shall be expressed by a percentage
amount, the particular percentage amount, also sometimes reforred to herein as "share” appertai
to each urit, as set forth in Exhibit C, atiached hersto and incorparated herein by reference the
same as if more fully set out herein. _ :

Section 5.3, PERCENTAGE INTEREST. Except 23 otherwise provided herein, and in
particular in Section 16.1 hereof, the percentage interest so allocated fo each condomimium unit
shall not be changed except by consent of all the condominivm unit owners, which agresment to
change such percentage interests shall not be effective until duly acknowledged by all owners and
recorded in the Office of the Recorder of Deeds, in the County in which the property is situated.



Except as may otherwise be provided hereir, a limited common element may be reallocated by an
amendment to the declaration executed by the unit owners between or among whose units the
reallocation is made. The persons executing the amendment shall provide a copy thereof to the
associgtion, which shall recerd a copy. The amendment shall be recorded in the names of the
partics and the condominiwm.

Section 5.4. EXCLUSION FROM COMMON FLEMENTS. Arcas designated on the

condominium as "Need Not Be Burilt" or "Subject to Developmental Rights" or other similar

language shall aot be considered part of the common elements and unit owners shall not have a
vested interest in any of said areas.

ARTICLE VI
LIMITED COMMON ELEMENTS

Section 6.1. Portions of the Common Elements are reserved for the exclusive use of the
Unit Owners cof the respective Units, and such areas are referred to as "Limited Common
Elements". The Limited Common Elements so reserved shall include those provided under the Act
and these identified on the Plat or Plans, appurtenant to the Units, as set forth on the attached
Exhibit "C" or in this Declaration: or any supplement thereto. Any balcony, stairwell, patio, dock,
shutters, awnings, window boxes, doorsteps, stoops, porches and exterior doors and windows
which 4re designed to serve a single Unit or which are assessable from, associated with or which
adjoin a Umit, and any portion of any chute, flue, duct, wire, conduit, bearing wall, or bearing
column which serves only that Unit, shall, without further reference theretc, be used in connection
with such Unit to the exclusion cf the use thereof by the other Owners of the Common Elements,
except by invitation, No reference thereto whether such Limited Commeon elersents are exclusive
or non-exclusive, need be made in any deed, instrament of conveyance, or other instruments. All of
the Unit Owraers in the Condominium shall have a non-exclusive right in common with all the other
Uit Owners to the ase of all Common Elements located within the Condominitm,

ARTICLE ¥VII
COVENANTS

Section 7.1. NO PARTITION OF COMMON ELEMENTS, As long as the preperty {s
subject fo the provisions of the Uniform Cordominium Act, the common slements shall, except as
provided in the Uniform Condominium Act, remain undivided, and no unit owner or owners shall
being any action for partition or division of the common elements and any covenant or agreement to
the contrary shall be mull and void. Provided, however, nothing herein contained shall prevent
partitien of a condominivm vnit as between any persons who are co-owners thereo?, if such right of
partition shall otherwise be available, but such partiticn shall not be in kind.
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Section 7.2. NO SEVERANCE OF OWNERSHIP. No owner shall executs any deed,
mortgage, lease or other instrument affecting title to his unit ownership without including therein
both his interest in the unit and his corresponding share in the common elements, it being the
intention hereof to prevent any severance of such combinad ownership, Any such deed, mortgzge,
lease or other instrument purporting to affect the one without including also the other, shall be
deemed and taken to include the interest so omitted even theugh the latter is not expressly
mentioned or described therein.

Section 7.3. INSEPARABILITY OF A CONDOMINIUM UNIT. Each unit, the
Allocated interests for that Unit, and the appurtenamt Limited Common Elements shall together
comprise one Condominium Unit, shall be inseparable, and may be conveyed, leased, devised or
encumbered only as one Condomirium Unit,

Section V4. TUSE OF COMMON ELEMENTS AND LIMITED COMMON
ELEMENTS. Each Unit Owner shall be entitled to exclusive ownership and possession of his
Unit. Each Owner may use the Common Elements and Limited Common Elements in accordance
with the pusposes for which they are intended, without hindering or encroaching upon the lawiul
tights of the other Gvmers. o

Section 7.5. USE AND OCCUPANCY. The Units shall be used and occupied by the Uit
Cwier, his family and their guests, his business invitee and tenants and their guests, Tor Residential
Purposes only and no commercial use shall be made of any Unit. The Executive Board or
- Managing Agent may ruaintain an office in one of the Units in the Condominium, for the purpose
of managing the Units within the Condeminium. The Execuiive Board or its duly appointed
Managing Agent may exercise the right to approve the number and demeanor of guests of any Unit
Owuner prior to said guests' occupancy of a Unit and such approval shall be continuous at the
discretion of said Executive Board or its duly appeinted Managing Agent. All such use and
cccupancy as granfed in this paragraph shall be subject to the rights reserved to Developer hergin
below. ‘

Section 7.6. EASEMENTS FOR ENCROACHMENTS. If the Plat, or any supplement
thereto, shall be inaccurate s that any portien of the Common Elements encroaches upon a Unit or
Units, a valid easement for the encroachment and the maintenance of same, so long as it stands,
shall and does cxist. If the Plat shall be inaccurate so that any pertion of a Unit encroaches upon the
general Common FElement, or upon an adjoining Unit or Units, 2 valid easement for the
encroachment and for the maintenance of same, so long as it stands, shall and does exist. Such
encroachments and easements shall not be considered or determined to be encumbrances either on
the Common Elements or on the Units for purposes of marketability of title. Corrections shall be
made by refiling an amended Plat properly reflecting the corrections in description, by the
Exccutive Board, as soon after the discovery of the errors as is practicable.

Seetion 7.7, TERMINATION OF MECHANIC'S LIEN RIGHTS AND
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INDEMINIFICATION, Subsequent to the completion of the Improvemerits described on the Plat,
o labor performed or materials furnished and incorporated in a Unit with the consen: or at the _
request of the Unit Owner, his agent, his contractor or subcontractor shall be the hasis for filing a
lien against the Unit of any other Unit Owner nct expressly consenting to or requesting the same, or
against the Common Elements. Each Unit Owner shall indersnify and hold harmtess each of the
other Unit Cwners from and against the Comnmon Elements for construction performed or for labor,
moaterizls, services or other products incorperated in the Unit &t such Unit Ownier's request.

Section 7.8. ADMINISTRATION AND MANAGEMENT, The Condomitium shall be
governed and administered by the Executive Board of the Asscciation. The Executive Board shail
have a general responsibility to gover, manage and administer the Condominium and to exercise
other powers conferred by this Declaration, the Bylaws, and the Act, all in accordance with the
terms, covenants, conditions, limitations and provisions of this Declaration and the Bylaws of the
Association. The administration and management finctions of fhe Executive Board of the
Association shall e subject to the rights, abilitiss and prefererices of Developer as specified in
Articie XII, Section 12.4 of this Declaration. An Owner of a Condominium Unit, upen becoming
an Owmer, shzll become a member of the Association, and shall remain a member for the period of
his ownership of such Unit, regardless of whether or not such Unit is hereafier removed from the
effect of the Act, subject to the terms of this Declaration, the Bylaws, and the rules and regulaticns
relating to the use of the Common Elements and Association Facilities, No person shall use the
Commen Elements and Association Facilities in any marmer not in accordance with such rules and
regulafions, The mere acquisition or rental of any of the units in the Condominium or the mere act
of occupancy of any of said Units, by Unit Owmers, their familizs, tenants, guests or invitees, will
signify that this Declaration and the rules and regulations adopted pursuant thereto are accepted,
ratified and will be complied with.

Section 7.9. RESERVATION FOR ACCESS, MAINTENANCE, REPAIR AND
EMERGENCIES. The Unit Owners shall have the irrevocable right, to be exercised by the
Managing Agent or Executive Board, to have access to each Unit from time to time during
reasonzble hows as may be necessary for the Inaimenance, repair or replacement of any of the
Common Elements therein or accessible therefrom, or for making emergency repairs therein
necessary to prevent damage to the Commen Elements or to another Unit. Damage to the interior
of acy part of a Unit resulting from the maintenance, repair, emergency repair or replacement of any
of the Common Elements or as a result of emergency repairs within another Unit, at the instance of
the Executive Board or Managing Agent, shall be a Common Bxpense of all of the Unit Owners,
provided, however, that if such damage is the result of the misuse or negligence of a Unit Owner,
then such Unit Gwner shall be responsible and liable for all of such damage, Negligence and
misuse shall be determined by the Executive Board. All damaged improvements shall be restored
to substantially the same condition in which they existed prior to the damage. All maintenance,
repairs and replacements to the Common Elements, whether located inside or outside of Units, shall
be the Common Expense of afi the Unit Cwners, unless necessitated by the negligence or misuse of
a Unit Owner, in which case such expense shall be charged to such Unit Owner.
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ARTICLE VIII
DEVELOPER'S RIGHTS AND DEVELOPMENT ACTIVITIES

Section 8,1, DEVELOPMENT RIGHTS. Subject to limitations contained in the Uniform
Condominium Act, the declarant, its successors and assigns, hereby reserves as "development
rights” the right to add real estate to the condominium development; to create units, common
clements, or limited common elements, within a condominium; to subdivide unite or convert units
into common elemerits; or 1 withdraw all real estate from the condomimium,

Section 8.2. NUMBER OF UNITS. Declarant, its successors and assigns, hereby reserves
the right to create up to thirty (30) additional condominium units on the property described on
Exhibit I hereto which may, but need not be added to the condomininm.

Section §.3. RESERVATION OF DEVELOPMENT RIGHTS AND SPECIAL
DECLARANT RIGHTS.

(a) Developer reserves the right to construct additional Buildings and to crezte Units, Limited
Common Flements, and Common Elements within the Condominium and within any real estate
added to the Condominium upon exercise of the right reserved in subparagraph {b) of ihis
paragraph. Developer may create a maximum of thirty (30) units on the real estate described in
Exhibit "D" and if thus created, all such Units will be completed within five (5) years of the date
of recording of this Declaration. :

If the exercise of this Developer right creates any Common Elements or Limited Cormon
Elements, the Amendment shall describe same and shall designate the Unit to which each Limited
Common Element is allocaied.

(&) Developer reserves the right to add to the Condominium, at any time and from time to time,
within five (5; years of the date of recording this Declaration, and from time to time any part of, or
all of, the real estate more particularly described on Exhibit *1", attached hereto and made a part
hereof by this reference. The right te add shall apply to all or any sub-divided part, lot or parcel of
the real property within the real property described on the attached Exhibit "D" and the initial
exercise of the right to add by Developer shall net prectude Developer from further, subsequent
exercise of this right to add as to other parts, lots or parcels of real property within Exhibit "I, In
addition, the previous exercises of this right by Developer shall in no way Hmit, or preclude or
waive Developer's ability or method of exercising seid right subsequent thersto, £ Developer
exercises this right to edd the aforedeseribed real estate to the Condeminium, Developer may create
a maximuam of thirty (30) Units thereon, with Limited Common Elements and Common Elements.

If thus created, all such Units will be completed within five (5} years of the date of recording of an
amendment to this Declaration adding such real estate to the Condominium, pursvant to Section
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448.2-110 of the Act.

Upon the creation of such additional Units, the Allocated Interests shall be reallocated zmong the
Urits, both previously existing and newly created, by allocating to each Unit that percentage of
interest in the Allocated Interest arrived at by dividing the square footage of a Unit by the combined
total square footage of all the Units, previously existing and newly created. Ownership of each unit,
both previously existing and newly created, shall entitle the Owner to vote interest aliceated to that
umt. 1f the exercise of this Developer right creates any Cormmon Elements or Limited Common
Elements, the Amerdment shall describe same and shall designate the Unit to which each Limited
Common Element is allocated. :

{c} Developer reserves the right to withdraw from the Condominium, &t any time and from time to
time within five (5) years, of the recording of the suppiement adding said real property to the
condominium, all or any portion of the real property described on Exhibit *D" which Developer
may have added to the Condominium. The right to withdraw as hereinbefore provided shall apply
to all or any subdivided part of the real property described in Exhibit "D" and the initial exercise
of the right to withdraw by Developer shall not preclude Developer from further exercise of the
same right to withdraw as to other parcels or sub-divided parts subsequent theretc. In addition, the
exercise of the right to withdraw shall not be limzited waived or otherwise precluded in any manner
as to size, quality, extent or quantity of the real property by the initial or subsequent exercise of this
right.

(d} Developer reserves the right to subdivide Units or to convert Units inte additional Units or into
Common Elements at any time prior to the conveyance of any such Unit to a purchaser other than
Developer. This right shall be deemed to have been exercised automatically by Developer at the
time each warranty deed is recorded which conveys a Unit to a purchaser other than Developer.
This right shall be deemed to also have been automatically exercised by Developer at the beginning
of the time when each unit as shown on the plat is begun to be destroved by fire or other
catastrophe. If by exercise of the right reserved in this subparagraph a Unit is converied entirely 1o
Common Elements, Develaper shall prepare, execute and record an amendmant to this Declaration
which shall reallocate the Allocated Interests of the converted Unit among the other Units in
accordance with the provisions of Section 448.1-107 of the Act. If by exercise of the right reserved
in this subparagraph a Unit is subdivided into two or more Units, whether or not part of the
subdivided Unit is converted intc Common Elements, Developer shzll prepare, execuie and record
an amendment to this Declaration which shall reallocate the Allocated Interests of the subdivided
Unit among the Units created by dividing the total area {in square fest) of living space contaired in
each newly created Unit by the total area (in square feet) of the subdivided Unit; provided, however,
that this sentence shall not apply upon automatic exercise of Developers rights as sel forth in
paragraph 3 hereinabove,

(e} Upon exercise of any of the development rights reserved under subparagraphs (a), (b), {c) or {d}

kereinabove, Developer will prepare, execute and cause to be recorded in the Office of the Recorder
of Deeds for the County in which the Condominium is located, an amendment to this Declaration,
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inchading Plats or Plans, as required by the Act, and will otherwise comply with the requirctnents
set forth in Secticn 448.2-110 of the Act; provided however, that such recording shall not he
required upon automatic exercise of Developer's rights as set forth in paragraph 3 hereinabove, -

(f) In the event that Developer exercises any of the development rights reserved in subparagraphs
(), (b), (c) or (d) hereinabove, no assurance is made as to which shall be exercised first, or in what
order Developer may, bui need not, exercise such rights as to all or only portions of such real estate,
~and a single exercise of any such right shall not constitute & waiver of the right to subsequently
- exercise that right or any other right reserved to Developer, either with respect to the same or a
different portion of the property.

(g) Developer reserves in, on, under, through and above the real estate described on Exhibit " A"
and any real estate described on Exhibit "D and added to the Condominium through exercise of
the rights reserved in subparagraph (b} hereinabove, such ezsements are reasonable or necessary in
erder for Developer to exsrcise the rights reserved hereinabove in creating additional Units, and to
complete improvermnents and Units included in this Declaration, or in the real estate which may be
subsequently added to the Condominiurmn, as hereinabove described. This reservation of easement is
in addition to that granted by Section 448.1-116 of the Act.

{h) Developer reserves to iiself, its successors and assigns, an casement or license to give or to
grant to others, or o locate, relocate, erect, construct, maintzin and use, or to authorize the
relocation, erection, construction, or maintenance and use of the essernents, rights-of-way or
conduits for all and any purposes, including water, gas, septic tanks, storm and sanitary sewer
mains, clectric lines, telephone lines, poles and wires, and other utilities, ot lake access or all or any
of them, over, under, across, apon and within any part of the real property described on Exhibit
"A'™ hereto or any real property described on Exhibit "A™ hereto or any real estate added to the
Condonzinium it the future and to relocate parking areas, streets, drives and roads on such property.

(i) Developer reserves the right to make the Coadominium part of a larger Condemininm or a
plznned community, or to make the Condominium subject to a Master Association,

(i) Developer shall be liable for all expenses in connection with the real estate subject to the
development rights as set forth In paragraphs {a), (b), {¢), and (d) hereinabove, and no other Unit
Crwmer or portion of the Condeminium shall be subject to a claim for payment of such expenses.
Any income or proceeds from real estate subject to the development rights reserved subparagraphs
{a}, (b), (¢) and {d} hereinabove shall inure to Developer,

{k} Developer reserves the right to grant access over the property submitted to the condominium as
sct forth in Exhibit A hereto to the Lake of the Ozarks in favor of the property set forth in Exhibit D
whether or not the said property is added to the Condominium.

(&) So long as Developer owns all of the Units or has the consent of all owners of the Units) in
Building 6 Developer reserves the right to tear down said building snd rebuild it with one or two
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stories consisting of four or less units in a style thai is harmonious with the rest of the development.
The cost ef the tear down and rebuilding shall be borne by Developer and any owners of Units
within the building in such manner as they may agree. If the square footage of the reconstructed
building is chenged, the allocated common interest of all units shall be adjusted accordingly.

Section 8.4. MANAGEMENT RIGHTS.

{a} Subject to the limitations contained in Section 448.1-103 and the Uniform Condeminium Act,
the Declarant, or its successors and assigns, hereby reserves as "special declarant rights", the right,
<uty, power and privilege to manage said condominivm and to maintain management offices for the
purpose of managing said condomirnium and any rental program whick mey be formed to facilizate
the rental of units by owners and that al! reasonable costs of such management shall be treated as a
common expense as defined under Section 448.1-103 RSMo., the Uniform Condominium Act and
Article I, Section 1,8 of this Declaration of Condeminium; provided that the ressonable costs
attributable solely to of the operation of any rental program should be charged to the owners
- participating in the rentel program.
(b) Developer shall have the right and easement to maintain sales offices, construction offices,
management offices and models throughout the Property and to maintain one or more advertising
signs on the Common Elements for so long as the Developer shall continue to sell Units in the
Condominium in the normal cowrse of business. Developer reserves the right 1o place models,
management offices and sales offices in any Units owned by Developer znd on any portion of ihe
Commeon Elements in such number, of such size and ir such locations as Developer deems
appropriate. The models, management offices and sales offices consiituting & portion of the
Common Elements shall be subject to the follewing requirements:

1. The mumber of models maintained by the Developer within the Common
Elements shall not exceed one (1). The size of each such model shall not exceed the
stze of the comparable Unit available for purchase.

2. In addition to the models maintained by the Develcper on the Common
Elements, Developer shall have the right to maintain within the Common Elements
not more than one (1) office for sales and management purposes. The sales or
management office may not exceed the size ofthe largest Unit in the Condominium.

3. Developer may from time to fime relocate the model, management office and

sales office to different locations within the Property. Upon the relocation of a

model, management office or sales office constituing a Common Element,

Developer may remove all personal property and fixtures therefrom. Any fixtures
not so removed shall be deemed Common Elements, and any personal property noet

so removed shall be deemed the property of the Association.

4. Se long as Developer shall be selling Units in the Condominium, Dwelﬂpér shall
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have the right to restrict the vse of the Commen Element parking spaces, reserving
spaces for use by prospective Unit purchasers, Developer's employees and other
engaged in sales, maintenance, construction or managemert activities.

Section 3.5, DEVELOPMENT ACTIVITIES. Notwithstanding any provision hereof to
the contrary, at all times and from time to time, pricr to Developer or its successors or gssigns
conveying all units of this condominium to third partics, Developer shall have the right, privilege
and "special declarant right", which is hereby reserved only to itself and to its saccessors and
assigns and their respective agents, to erect and maintain on the commor areas advertising signs,
sales flags or other sales devices and banners for the purpose of aiging the sale of units in the
condominium, to meintain & moedel condominium in 2t least one unit in the condorninium and to
maintain sales and remtal program offices in at least one it in the condominium and/or a portion
of the commeon element space to aid in the sale and renta) of the units in the condominivm for itsclf
and for the benefit of other owners, to maintain business offices in at least one ynit in this
‘condominium to facilitete the completion of construction of the buildings and improvements
comprising this condominium and any other condeminiums, apartménts and homes now or
hereafter constructed in the property descrived in Exhibit A and to help facilitate the sale of the
units therein contained, and to retain the right to use easements through the common elements for
the purpese of making improvements within the condominium or within the real estate which may
be added to the condominium or to make the condomininm part of a larger condominium or &
planned community or © make the condominium subject to & master association; or to appoint or
remcve any officer of the essociation, or any master association, or any executive board member
- during any period of declarant control.

Section 8.6. MISCELLANEQUS DEVELOPMENT RIGHTS. An easement or license
or "special declarant right" is hereby granted to and reserved by the declarant or developer, their
successors and assigns, 1o give er to grant to others, or to locate, erect, constrict, maintain and vse,
or to authorize the locations, etection, construction or maintenance and use of, easements, right of
ways, or conduits for all and any purposs, water, gas, storm and saritary sewer mains, electric lines,
telephone lines, poles and wires, and other utilities, or all or any of them, over, under, across, upon
and within any part of the lané described in Exhibit A. Al streets, drives, lanes, circles, boulevards,
trails, cul-de-sacs and other ways commonly used for vehicular and pedestrian traffic, as shown on
the plat filed herewith, are private sreets, and no dedication to the public of such ways for vehicular
and pedestrian traffic is hereby expressed or intended. An easement, however, is hereby granted to
all owners of land or estates within Koala Bear Condominium, their grantees, heirs, personel
representatives, successors and assigns, and to their guests, invitee, business visitors and to all duly
constituted public authorities in the performance of their official gduties, for ingress and egress over
said private ways to all properties within the subdivision. Declarant firther FESErVes an casament to
place, access and maintain the boat docks which are attached to the common elements or which
may subsequently be added, replaced or upgraded by Declarant. Declarant may lease slips in said
docks to owners of Units or owners of the property set forth in Exhibit D.
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ARTICLEIX
RESTRICTIONS

In addition to any and all restrictions now existing agzinst said property and all
improvements now or heteafter comstructed thereon, the wse of condominium units and common
elements {including restricted common elements) is hereby expressly resiricted as follows:

Section 9.1. USE OF CONDOMINIUM UNITS. No part of the property shall be used
for other than residential housing and common recreational and resort purposes for which the
property was designated, except that Developars and their heirs, successors, and assigns may retain
and use space for other purposes such as, but net hirnited to, a sales office and recreational room.
Each such urit shall be used as a family-type residence and for no other purpose.

Section 9.2. ALTERATIONS AND IMPROVEMENTS. A unit owner may make any
improvements or alterations to his unit that do not impair the structural mtegrity or mechanical
systems or lessen the support of any portion of the condominium; provided, however, that no unit
owner may change the appearance of the common elements, or the exterior appearance of a unit or
any pertion of a condominium, without permission of the association.

Section 9.3. ACQUIRING ADJOINING UNITS. After acquiring &n adjeining unit or an
adjoining part of an adjoining unit, 2 unit owner may remove or alter any inlervening pertition or
create apertures therein, even if the partition in whole or in part is a common element, if those acts
do not fimpeir the structural integrity or mechanical systems or lessen the support of any portion of
the condominium. Removal of partitions or creations of apertures under this subdivision is not an
alteration of boundaries.

Section 9.4, RELOCATION AND REALLOCATION OF UNITS. The boundaries
between an adjoining unit may be relocated by an amendment to the declaration vpon application to
the association by the owners of those units. If the owners of the adjoining units have specified a
reallocation between their units and their allocated interests, the application shall state the nroposed
reallocations. Unless the executive board determines within thirty days, that the reallocations are
unreasonable, the association shali prepare an amendment that identifies the units involved, states
the reallocation, is executed by those unit owners, containing words of conveyance between them,
and upon recordation, is indexed in the name of the grantor and grantee. The association shall
-cause to be prepared and skall record any plats necessary to show the altered boundarizs between
the adjoining units and their dimensions and identifying numbers provided that the adjoining unit
owners pay & reasonable fee for the expense incurred in preparing and eecording said plats.

Sectiun 9.5. OBSTRUCTIONS AND APPEARANCE. There shall be no obstructions of
any portions of the common elements ner any storage in the common elemernts, other than in the
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interior of amy exterior storage locker attached to such unit, without prior written consent of the

Board of Managers. No door mats, clothes, laundry, or other articles shall be hung or exposed in

ariy portion of the common elements or on or about the exterior of the buildings or out of any
windows, that particular site and type of equipment used for hanging to have the pricr approval of

the Board of Managers and to be subject to such rules and regulations as may from time to time he

promulgated by them, All draperies on windows overlooking the Lake of the Ozarks and fthe road

shall have white linings which conform to specifications of the Board of Managers.

Section 9.6, MAINTENANCE OF CONDOMINIUM UNITS AND RESTRICTED -
COMMON ELEMENTS. Each cwner shall maintain and keep his {their) condominium unit in
good order and repair and shall do nothing which will increase the rate of insurance on the building
in which his (their) condominium it is situated or which would be in the viclation of law, The
exterior of front and rear doors to the condominium unit, as well as the limited cemmon slements
provided hereinabove for the use of the owner of such particular condominium unit, shall, be
maintained, repaired and decorated by the Board of Managers, any such maintenance, repair ot

- redecoration by whomsoever done t¢ be part of the common expenses, unless any such Tepair,
redecoration or maintenance resulted from the neglect, abuse or misuse by the users of a particular
unit or units, in which case such repair, maintenance and redecoration to be at the sole cost and
expense of the owner(s) of the particular condominium unit(s), the same o be by special
assessment against said condominium unit(s) and the ewner(s) thereof, '

Section 9.7. SBIGNS. No signs or exterior lights shall be displayed cn the windows or
placed on the exterior walls or surfaces of any building on the property nor on any of the common
elements, and nothing shall be placed or kept on the outer sill or on the outside of any window and
nothing shall be thrown or swept out of any window, door er from any porch or baleeny, and no
awnings, canopies, shutters or radio or television antennas shall be affixed to or placed upon any
exterior wall or roof or upon any portion of the commeon elements, without the prior written consent
of the Board of Managers, except that signs may be placed by Developers, their heirs, successors
and assigns, adjacent to or on premises held by them,

Section 9.8, ANIMALS. No animals, reptiles, birds, rabbits, livestock, fowl or poultry of
any kind shall be kepi, raised or bred in any portion of the property, except that one dog, cat, bird or
other household animal may be kept as a pet in the condominium unit. There shall be no structare
maintained for any such animal outside the condomintum snit &t any time.

a. The pet shall not be allowed out of the cwner's unit unless it is in the custedy of a
responsible person and on a leash.

b. The pet shall not be curbed on shrubbery, flowers or small trees and the owner
will pick up the pet's waste.

¢. The owner will be responsible and will pay for any damage cr destruction caused
by the pet o any part of the property, such responsibility and liability of the owner
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to include the repair of damaged items to their former condition and/or reptacement
where necessary, in the sole opinion of the Board of Manzagers.

d. The owner agrees 1o put the pet out for board or otherwise remove the pet from
the umit, if the pet is or becomes a nuisance or annoyance or interferes with the
tights or enjoyment of other tmit owners or because of any noises or smells
emanating from the pet, or damage by the pet, or if the Board of Managers
subsequently revoke this consent.

e. The owner acknowledges and agrees that the Board of Managers may revoke this
consent and/or amend and change this section pertaining to animals without prior
notice to unit owners and ai any tire, and unit owners shall abide by such
amendments or changes.

Section 9.9, NUISANCES. Ne noxious or offensive activity shall be carried on in any
condominium unit or in the common elements nor shall anything be done which will become an
annoyance or nuisance to the other owners or oceupants. The common elements shall be kept free
and clear of rubbish, debris, and other unsightly materials. Except in areas as may be designated by
the Board of Managers, there shall be no perking of vehicles of any kind, nor shall any benches,
chairs, wagons, toys, bicycles or playpens be placed cr stored on any of the common elements,
except that baicories, patics, porches and terraces may be used for their intended purposes without
the violation ef anry portion of the restrictions in this Section 9.9 contained. No water beds will be
allowed except on ground floars,

Section 9.10. BUSINESS USE. No business, rade, occupation or profession of any kind
shali be conducted, maintained or permifted on any part of the property nor, without written
authorization of the Board of Managers, shall arty "For Sale" or *For Rent” signs be displayed by
any person, firm or corporation other than the Developers, their successors and assigns, ot any
bank, savings and lozn association or insurance company who as the helder of a deed of trust
agamst any condominium unit acquired ownership thereof through foreclosare {or by deed in lieu of
foreclosure), or the agent of any of them, Nothing in this Section 9.10 is intended to restrict the
right of any condominium unit owner to rent or lease his {their) condominium unit from time to
time or 10 engage any person, firm or corporation to rent or lease said unit and provide maid and
jamitorial services therefore, but all the express restrictions herein contained as to the use of displays
and signs shall nonetheless be and remain in full force and effect and prohibit such zctivity in
connection with any rental or lease or attempts to rent or lease. Developers, their heirs, successots
or assigns, may however, conduct a business upon any part of the property owned by or reserved to
them.

Section $.11. CHANGE OF COMMON ELEMENTS, Nothing shall be atered or

constructed in or removed from any ef the common elements except upon the written consent ef the
Board of Managess. .
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ARTICLE X
UNIT OOWNERS ASSOCIATION

The Condominium shall be administered by a Unit Owners Association which shall be
organized a8 a not for profit corporaticn and shaill be known as the Koala Bear Condominium
Owner's Association, Inc. and shali be bereafter called "Asscciation™.

Section 10.1. POWERS OF ASSOCIATION. Excepi as otherwise set forth herein the
Association may: .

(a) adopt and amend by-laws and rules and regulations;

(b) adopt and amend budgets for revenue, expenditures, and reserves and collect
expenses for common expenses from unit owners;

(¢) hire and terminate managing zgents and other empioyees, agents and
independent contractors;

(d) institute, defend cor intervene in lLitigation or administrative procesdings in its
own name, on behalf of itself or two or more unit owners on matters affecting the
condominitum;

(2) make contracts acd incur liabilities;

{1} regulate the use, maintenance, repair, replacement and modification of cormmon
elements;

{g) cause additional improvements to be made as a part of the commeon elements;

{h} acquire, hold, encumber and convey in ifs own name, any right, title or inerest to
real or personal property; provided, that common elements may be conveved or
subjected to a security intersst only pursuant to Section 448.3-112 RSMo,;

{1) grant easements, licenses, leases and concessions through or over the common
clements;

{j) impose and receive any payments, fees or charges for the use, rental or operation
of the common eclements other than limited common clements described in
subsections (2) and (4) of Section 448.2-102 RSMo. and services provided to unit
OWTIEL'S,
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(k) impose charges for late payment of assessments and, after notice and opporfunity
to be heard, levy reasonable fines for violations of the Declaration, By-Lews, and
rules and regulations of the association;

(1) impose reasonable charges for the preparation and recordation of amendments to
the Deglaration, resgle certificatzs required by Section 448, 4-1&9 RSMo. or
statements of unpaid assessments;

{m) provide for the indemnification of its officers and executive board and maintain
directors and officers liability insurance;

{n) assign its rights to future income, including the right to receive common expense
assessrments, but only to the extent expressly provided in the Declaration;

(0} exercise any cther power conferred by the Declaration or By-Laws;

(p) exercise al! other powers that may be exercised in this State by legal entities of
the same type as the association; and

(q) exercise any other powers necessary and proper for the governance and operation
of the association.

Section 10.2. EXECUTIVE BOARD. Immediately vpon the creation of the Koala Bear
Condomimium Owner's Association, Ine., Declarant shall designate three persons to serve as the
Executive Board which may act in ali mﬂtances on behalf of the association except as otherwise
provided herein and except as provided in Sections 448.1-101 to 448.4-120 R8Mo. Unti] such time
as set forth hereafter, the Declarant shall have the authority to appoint and remove members of the
Execotive Board, This authority shall terminate no later than the carlier of (1) sixty days after
convevaace of 75% of the units created to unit owners other than a declarany; (2) two vears after
declarant has ceased to offer units for sale in the ordinary course of business; or (3) two years after
any development right to add new units was last exercised. Not later than the termination of any
period of Declarant control, the unit owners shall elect an Executive Board of at leasi three
members, at least a majority of whom shall be umit owners. The Executive Board shall elec
officers. The Executive Board members and officers shall take office upon election.

As soon as 15 Teasible, at such time as the clected members of the executive board are
chosen, their term shall be three years except the fust time a membership of the Executive Board iz
filled by vote of the unit owners, the terms shall be staggered so that one memher of the em::uhve
boeard is chosen at each annual meeting.

_ Section 10.3. OFFICERS. The officers of the association shall consist of a President,
Treasurer and Secretary, each of who shall be elected by the Executive Board to serve for one year
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each or until such time as a successor is duly elected by the Executive Board and takes office. The
Presudent shall preside over all meetings of the association. The Secretary shall keep mirutes of all
meefings of the association and, in general, perform all duties incident to the office of Secretary.
The Treasurer shall keep a!l financizl records and books of account of the association and shall
prepare at least anmually financial statements which shall be available to the members of the
association. In additior, the President and Secretary are authorized, to prepare, execute, certify and
record amendments to the Declaration on behalf of the Association.

Section 1(h4. ASSOCIATION MEETING, The annual meeting of the Association shall
be held on the Satarday pricr to the chserved Memorial Day in each vear. Special mestings of the
association may be called by the President or by 25% of either the Executive Board or the Unit
Owners. Mot less than 20 nor more than 60 days in advance of any mecting, regular or special, the
Secretary shall canse notice to be hand delivered or sent prepaid by United States Mail to the
mailing address of each unit or to any other mailing address designated in writing by the unit
owner. The notice of ary meeting shall state the time and place of the meeting and the items on the
agenda, including the general nature of any proposed amendment to the Declaration or By-Laws,
any budget changes and any proposal to remove a direcior cr officer.

- Section 10.5. MEETING QUORLUM.

{a} A quorum is deemed present throughout any meeting of the association of persons
entitled to cast 50% of the votes which may be cast for election of the Executive Board are present
in person or by proxy at the beginning of the meeting,

{b) A quormn is deemed present throughout any meeting of the Executive Board if persons
entitled to cast 50% of the votes on that Board are present at the beginning of the meeting,

Section 10.6. ACTION BY EXECUTIVE BOARD. Any action taken by the Executive
Board shall be binding upon the unit owners so long as that action is anthorized by their By-Laws
or the Condominium Law of Missouri.

Section 10.7. REMOVAL OF MEMBER OF EXECUTIVE BOARD, Any member of
the Executive Board may be removed by an affinmative vote of two-thirds (2/3) majority vote of &l
persons present and entitled to vote at any meeting of the unit ewners at which a querum is presert;
provided, however, that during any period of Declarant control, no executive board member
appeinted sy Dedlarant may be removed under this section,

Section 10.8. GENERAL POWERS OF THE EXECUTIVE BOARD. The Executive
Board shall have the following powers, duties, rights and privileges, the exercise of which shall be
paid for out of the general maintenanca fund hereinafter provided as follows:

(a) To estimate the cost of the expenses of administration, maintenance and repair of
the common etements and of all exterior portions of the improvements and property,
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and after determining the amount required annually for such purposes to determine
the manner in which such amount shall be collected and paid to the general
maintenance fund te be held, managed and administered by the Board. :

(t) To provide water, water sewage, waste removat and treatmen, gas, electricity
and telephone, and other necessary utility services for the common elements and
facikities. '

(c) To obtain insurance for the property against loss or damage by fire and other
hazards as are covered under standard extended coverage provisions for the full
imsurable replacement cost of common elements {including the personal property
therein and therson owned by the condominium} and the condominium units, The
insurer shall acknowledge on the pelicy or policies it issues to the Board that the
insurance issued there under insures the condominium units amd the common
elements for their fuil insurable replacement value. Such insurance coversge shall
be written in the name of, and the proceeds thereof shall be payable to, the Board of
Managers, as Trustes for each of the condominium unit owners and their regpective
mortgages as thelr interests may appear, in the percentages established in this
Declaration. Premiums for the insurance shall be common expenses. The amount of
such insurance cowerage shall be reviewed at each anmual meeting of the
condominiim unit owners and shall be in an amount sufficient to cover the cost of
reconstruction 4s determined by the vote of a majority of the condominium wnit
owners through their voting owners,

{(d) To obtain a pelicy or policies of insurance, insuring members of the Board, their
agents, servanis, representatives, employees, and the owners of the condominium
units, against any liability to the public or to the owners, their invitees, tenants and
any other persons who may be on the condominium property for any reason
whatever, in the use of any common elements, the liability under which insurance
shall not be less than $100,000.00 for any one person injured, $300,000.00 for any
one accident and $50,000.00 for property damage, the amount of which limitation
shall be reviewed at least annually by the Board who may raise the same at their
discretion, The Board i{s further authorized to purchase policies of workmen's
corppensation insurance to the extent mecessary to comply with Missourd law.
Premiums for all such insurance policies shall be cornmon expenses to be paid from
the general maintenance fimd. .

{2) To fornish upon request of any condominium unit owner and payment of a
reasonable fee therefore, a statement of the ownet's account setting forth the amount
of any unpaid assessments, whether general or special, or other charges; to keep
detatled, accurate records in chronological order, of the receipts and expenditures
affecting the common elements, specifying and itemizing the maintenance and
repair expenses of the common elements and any other expenses incurred, whether
general o special, and o make such records available for examination by the
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condominivim umt oweers at all reasonahle times.

(f) In the event the Declarant wishes to relinguish the special Declarant right to
maintain management offices for the purpose of managing said condominium as is
provided for herein in Section 8.3 of Article VI, and from time to time as they may
determine, to select a manager or managing agent for the purposes designated in
Section 10.9 herein and to agree upon the compensation to be paid to such manager
or managing agent, if any, the amount thereof to be added to and be a-part of the
common expenses and paid out of the general maintenance fund and that the choice
- of selecting said manager or managing agent, shall not be limited and the Board may
in its discretion select as the manager or managing agent, the developer's successors,
assigns or any of its or their affiliates, or any condomininm owner or owners.

{2) To retain and from time to time to contract for the services of attorneys and
geconutants,

(h} To discharge any mechanic's lien or encumbrance levied against the entire
propetty or any part thersof which may in the opinion of the Board constitute a lier
against the property or against the common ¢lements, rather than merely against the
interest therein of the particular condominium unit owners. Where one or more
condominium unit owners are responsible for the existence of such lien, they shall
be jointly and severally liable for the cost of discharging it and any costs incurred by
the Beard by reason of said lien or liens shall be specially assessed against said unit
owners and their respective unit and share.

(1» Te provide a manner for estimating the amount of the annual budget and the
manner of assessing and collecting from the condominium unit owners their
respective shares of the estimated expenses and of all other expenses lawfully
agreed upon by a majority of the voling owners at any meeting of the unit owners
called and conducted as provided in Article 31 herein below.

() To establish, grant and dedicate casements for public, quasi-public and private
utiliies in addition to any shown on the plat, in, over and through any of the
comimon ¢lements and to construct and maintain any utility service where the same
is not otherwise readily available to the property or the condominium unit owners.
Auny such utility service carried on and supplied by the Board under the terms hereof
may, in the Board's discretion, be charged (on a uniform basis) to each particular
condomimum wnit consuming the same where separately metersd, to be treated in
such case as a special assessment against such unit, otherwise such service to be
paid from out of the general maintenance fund. -

(k) To contract with others for the use of recreational facilities for the benedit of unit
OWTIETS,
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1) To extend the use of any pool{s), sewer system(s} and Jaundry room facilities te
the cwners of other property owned by the Develapet. :

Section 10.8. GENFRAL POWERS OF THE MANAGER OR MANAGING
AGENT, The manager or managing agent shall have the following powers, duties, rights and
privileges, subject to the provisions hereof, the exercise of which shall be treated as common

expenses and paid out of the general maintenance fund and which are hereinafter provided for as
follows: .

{a) To designate, hire, employ and remove persaﬂﬁel necessary for the maintenance,
repair and replacement of the comumon elements.

{b) To provide for landscaping, gardening, snow remeval, paintng, cleaning, tuck
pointing, mainienance, decorating, repairing, replacement of the common elements
and such furnighings and equipment for the common clements as the Board of
Managers shall determine are necessary and proper, and the manager or managing
agent shall have the exclusive right and duty to acquire any such famishings and
equipment for the corunon elements as the Board of Managers shail determine are
necessary and proper.

(¢} To purchase or otherwise acquire, of provide for the furnishing of, any other
materials, supplies, fumiture, labor, services, maintenance, repairs, structural
alierations, insurance or assessments which are required to be secured or paid for
pursuant te the terms of this Declaration or By-Laws, or which ir: the opimion of the
manager or managing agent shall be necessary or proper for the maintenance and
operation of the property as a first class condominium development or for the
enforcemernt of the restrictions stated herein in this Condomirium Declaration.

(d) To maintain and repair any unit if such maintenance or repair is necessary, as
decermined by the manager or managing agent in the event that the owner of such
condominium unix has failed or refused to perform said maintenance or repair within
a reascnable time, under the circumstiances, after written notice (signed by a member
of the Board or by the manager or managing agent) of the necessity of such
maintenznce or repair has been either personally deliversd by any member of the
board or manager or managing agent {(or their agents, servants, representatives or
employees) or deposited in the mail by the board or manager or managing agent (or
their agents, servants, representatives or employees} to the address given by such
condominium unit owner as the address to which such owner has heretofiore
designated as his (their) mailing address; and the board or manager or managing
agent shall levy a special assessment against such unit owner for the cost of said
maintenance or repair; and the board or manager or managing agent shall have the
right to enter any unit in the event of an emergency, as determined by the board or
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manager of managing agent. The unit owner shail at all times keep his condomirium
unit in good order and repair.

{e) To anthorize entry into any condominium unit or on any restricted common
element when necessary in connection with the maintenance or construction for
which the manager or managing agent is respensible or at any other time that the
manager of managing agent feels that it is in the best interest of the development to
enter a unit to see that these restrictions and any regulations or rules set by the Board
of Managers are being complied with. Such entry into the condominium unit itself
ar resicted commen elements appurtenant to said unit shall be made with as little
inconvenience tc the condominium unit owner as practicable and any damage
caused thereby shall be repaired by the manager or managing agent at the expense of
the general maintenance fund. '

(f) To establish such restrictions on and requiremients respecting the use and
maintenance of condominium units and the use of the common elements o prevent
unreasonable interference with the use of the respeetive condominivm units and of
the common elements by the several unit owners; to establish administrative rules
and regulations governing the operations and use of the common elements; provided
howaver, that the adoption of any such rules and regulations must have the consent
of the majority of the voting cwwmers,

{g) To see that the furnishings and other features of each unit be at all times in a
disposition so as to insure that they shall be maintainad at a minimoun temperature
of 5(: degrees F.

{h) To retain and from time to time to contract for the services of attorneys and
aecountants in connection with the managerial duties stated herein.

{I) To enter into a contract with a property manager o be the exclusive rental
marnagement agent for Owners who desire to rent their units to third perties. Mo
such contract shall prohibit an Owner from renting his unit on his own behalf
without the involvement of the exclesive rental management agent.

Section 10.10. Relinquishnwent of declarant rights,

(a} In the event that the declarant wishes teo relinguish any or all of the "special declarant
rights" reserved for managing and maintaizing maragement offices for the purposes designated in
Article VI hereof, each and any or all of the special declarant rights that the declarant wishes to
relinguish shall become under and part of the general powers of the executive board who shall then
govern the powers, duties, rights and privileges contained in each and any or all of the relinquished
"special declarant rights™. '



(b) Compensation to declarant manager. Compensation, if any, to be paid to the declarant
manager or declarant managing agent or its successors or assigns shall be left to the discretion of
the declarant manager or the declarant managing agent or their successors and assigns, however, in
ne event shall said compensation be made for any purpose other than payment for administrative
services and overhead provided and said payment shall not exceed 15% of the cost of the cartying
out of the services and activities to be provided for by said manager, managing agent or their
successors and assigns as are provided for herein in Article VIII and in the event that the manager,
managing agent or their successors and assigns should relinquish any or all of the said "special
declarant rights” reserved herein as is provided for herein in Article VIIL, then from time to time as
they may determine the executive board shall, in exercising their discretion, agree upon the
compensation, if any, to be paid to any such persen or manager or managing agent for performing
these services, however, in no event shall said compensation be made for any purpose other than for
administrative services.

Section 10,11, ACQUISITION OF INSURANCE.,

(a) Commencing not later than the time of the first convevance of a Unit o a Person other
than Developer, the Association shall purchase and maintain to the extent reasonably available,
property insurance on the Common Elements and on all fixtures, installations or additions
comprising part of the Buildings within the unfinished intericr surface of the perimeter walls, floors
and ceilings of the individual Condominium Units iritially installed, or replacements thereof, in
accordance with the original Condominium plans and specifications, insuring against ail risks of
direct physical loss, isszed by responsible insurance companies authorized to do business in the
State of Missouri. The total amecunt of such insurance after application of any deductibles shall be
not less than eighty percent (80%) of the actual cash valee of the insured property at the time the
insurance 1 purchased and at cach renewsl date, exclusive of land cicavations, foondations and
other iterns normally excluded from property policies.

{(b) Commencing not later than the time of the first conveyance of a Unit to a Person other
than Developer, the Association shall purchese and maintain liabitity insurance, in an amount
determuined by the Executive Board, but it no event less than ONE MILLION AND NO/100
DOLLARS ($1,000,000.00), covering all cccurrences commonly insured against by similar
condominiums, for death, bodily injury and property damage arising out of orin connection with
the use, ownership or maintenance of the Common Elements.

{c} The Association may camry such other iswrance as deemed appropriate by the
Executive Board to protect the Association or the Unit Owners.

{d} Each Unit Owner meay obtain additional insurance at his own expense for his own
benefit, provided that all such policies shall contain waivers of subrogation and provided, fusther,
that the Kability of the carriers issuing insurance to the Association shall not be affected or
diminished by reason of any such insurance carried by any Unit Owner. Insurance coverage on the
turhishings and other items of personal property belonging o a Unit Owner and casualty and public
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liability inswance coverage pertaining to losses within each individual Unit shall be the
responsibility of the Unit Owner thereot.

(¢) Insurance policies carried pursusnt to subparagrephs {a) and (b} hereinabove shall
provide that each Unit Owner is an insured person under the policy with respect to liability arising
out of his interest in the Common Elements or membership in the Association; that the insurer
waives its rights to subrogation under the policy against any Unit Owner or members of his
household; that no act or omission by any Unit Owrer, unless acting within the scope of his
authoriry on behalf of the Association, will void the pelicy or be a condition to recovery under the
policy; and that if, at the time of a loss under the policy, there is other insurance in the name of a
Unit Owner covering the same risk covered by the policy, the Association's policy provides primary
msurance.

{f} Any loss covered by the insurance deseribed in subparagraph (a) hersinabove shall be
adjusted with the Association, and insurance proceeds for that loss shall be payable to the
Association (as trustee for Unit Owners and lienholders as their interests may appear), end not
directly to any morigagee or beneficiary under any deed of trust. Subject to the provisions of
subparagraphs (h) and {i) herein below, the proceeds shall be disbursed first for the repair or
restoration of the damaged property, and Unit owners and lienhclders are not entitled to receive
payment of any portion of the proceeds unless there is & surplus of proceeds after the property has
been completely repaired or restored, er the Condominium is terminated.

(g} An insuter that has issued an insurance policy under this paragraph shall issue
certificates or memoranda of insurance to the Association and, upon written request, to any Unit
Owner, mortgages, or beneficiary under a deed of trust. No insurer issuing the policy may cancel or
refuse to renew it until thirty {30) days after notice of the proposed cancellation or norrenewal has
been mailed to the Associztion, each Unit Owner and each mortgages or beneficiary under a deed
of trust tc whom a certificate or memorandum of insurance has been issued, at their respective last
known addresses.

(h) Any portion of the Condorninium for which insurance is required under this section
which is dameged or destroved shall be repaired or replaced promptly by the Association unless the
Condominium is termigated, or repair or replacement would be illegal under any state or local
health or safety statute or ordinance, cr eighty percent (80%) of the Unit Owners, which 80% must
include the unanimous agreement of each Owner of 2 Unit or assigned Limited Common Element
which will not be rebuilt, vote not to rebuild. The cost of repair or replacement in excess of
insurance proceeds and reserves is a Common Fxpense. In the event of destruction of any Building,
ne replacement Building may be constructed or erected without prier written approval from the
Exscutive Board of the Association. of the plans and specifications for the Building proposed to be
censtructed or erected. If the entire Condominium is not repaired or replaced, (i) the insurance
proceeds attributable to the damaged Common Elements shall be used io restore the damaged area
to a condition compatible with the remainder of the Condominium, (if) the insorance proceeds
attributable to Units and Limited Common Elements which are not rebuilt shall be distributed to the
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Qwaers of those Urils and to the Owners of the Units to which those Limited Common Elements
were allocated, (ifi) and the remainder of the procesds shall be distributed to all the Unit Owners or
lientholders, as their interest may appear, in proportion to the Common Element interest of all Units,
If the Unit Owners vote not to rebuild any Unit, that Unit's Allocated Interests are automatically
reallocated upon the vote as if the Unit had been condemned under subsection | of Section 443.1-
107 of the Act, and the Association shall premptly prepare, execute, mnd record an amendment to
the Declaration reflecting the rezllocations.

(i) Notwithstanding any of the provisions contained in subparagraph (h} hereinabove, the
distribution of insurance proceeds shall be governed by Section 448.1-118 of the Act if the
Condominium is terminated.

ARTICLE X1
ASSESSMENTS

Section 11.1. COMMON EXPENSE ASSESSMENT.

{a) All Owners shall be obligated to pay the assessments, either estimated or actual,
imposed by the Executive Board to meet the Common Expenses of the Condominium and the
Association Facilities. The assessments for the Condominium shall He made according 1o each
Owner's percentage cr fractional interest in and to the Common Elements, and payment shall be
made quarterly, in advance, on the first day of January, April, July and October of each calendar
year, or more frequently as may be deterniined by the Executive Board. The Executive Board shall
prepare and deliver or mail to sach Owmer a statement for the estimated or actual Common
Expenses.

{b} Assessments shall commence upon the conveyance of the first Unit to a Person other
than Developer, and Developer shall pay all Common Expenses until that time in the mammer set
Torth in herein. In the event the ownership of & Condominium Usit, title to which 1s derived from
Developer, cormmences on a day other than the first day of the assessment period, the assessment
Tor that period shell be pro-rated. ]

(c} The assessmeni made shall be based upon the cash requirements of the Association,
deerned to be such aggregate sum as the Managing Agent or the Executive Board shall from time to
time determine is to be paid by all of the Unit Owners of this Condominium to provide for the
peyment of all estimated expenses growing out of or connected with the maintenance, repair,
operation, additions, alterations and improvements of and to the Commuon Elements of the
Condominium and the Association Facilities, which sum may include, but shall not be limited to,
expenses of management, taxes and special assessments unless separately assessed, insurance
premiums, landscaping and care of grounds, cormmon lighting and heating, repairs and renovations,
trash and garbage collections, wages, common water and sewer charges, legal and accouniing fess,
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manegement and rental fees, expenses and liabilities incurred by the Executive Board on hehalf of
the Unit Owners under or by reason of this Declaration and the bylaws of the Association, for any
deficit remaining from a previous period, the creation of a reasonable contingency, reserve, working
" capital and sinking funds, as weil as other costs and expenses relating to the Cornmon Flements.
The omission or failure of ihe Executive Board to fix the assessment for any period shal! not be
deemed a waiver, modification or release of the owners from their obligation to pay the same. The
Executive Board may require each Unit Owner to deposit and maintain, with the Executive Board,
an amount not to exceed a twelve month's estimated assessment for use as working capital.

(dy Any Common Expense associated with the mairdenance, repair, or replacement of a

" Limited Cemimen Elernent shall be zssessad against the Units to which that Limited Common

Element is assigned. Any Common Expense, or portion thereof, benefiting fewer than all of the

Units shall be assessed exclusively against the Units benefited. Assessments to pay a Judgment

against the Association shall be made only against the Units in the Condominium at the time the
judgment was entered, in proportien to their Common Expense liabilities.

{(e) Any surplus funds of the Association remaining afler provision for Common Expenses
and any prepayment of reserves shall be refained by the Association, to be applied to future
Common Expenses.

Section 11.2. LIABILITY FOR COX¥MMON EXPENSE UPON TRANSFER OF
CONDOMINIUM UNIT.

Upon payment to the Managing Agent or to the Executive Board of a reasonable fee, not to exceed
TWENTY FIVE AND NO/100 DOLLARS {$25.003, and upon the written reqguest of any Owner or
prospective mortgagee of & Unit, the Managing Agent, or the Executive Board, shall issue a writtan
statement setiing forth the amount of unpaid Common Expenses, if any, with respect to the subject
Unit, the amount of the current monthly assessment and the date that such zssessment becomes due,
credit for any advanced payments of conunon assessments for prepaid items, such as insurance
premgiums, but not including accumulated amocats for reserves or sinking funds, if any, which
staternent shall be conctusive npon the Association, the Executive Board, and every Unit Owner, in
favor of all persons who rely thereon in good faith. Unless such request for a staiement of
indebtedness shall be complied with within ten (10) days, all unpaid Cormmon Expenses which
became due pricr to the date of making such request shall be subordinate to the rights of the person
requesting such statement. The grantee of 2 Condominium Unit shall be jointly and severally Lable
with the grantor for all unpaid assessments against the latter for the unpaid common assessments up
~ to the time of the grant or conveyance, without prejudice to the graniee's right to recover from the
. grantor the amounts paid by the graniee therefore; provided, however, that any such prospective
grantee shall be entitled to request a statement &s set forth hereinabove, upon payment of the same
fee. Unless a request for such statement shall be complied with within thirty (30) days after request,
then such requesting grantee shall not be liable for, nor shell the Unit be conveyed subject to a lien
for any unpaid assessments against the subject Unit.

31



Section 11.3. LIMITED COMMON ELEMENTS, The Toregoing netwithstending, any
common expense associated with a maintenance repair or replacement of a limited common
element shall be assessed against the units to which that limited .commen element iz assigned
equally. Any common expense or portion thereof benefiting fewer than all of the units shall be
asgessed exclusively against the units benefited.

Section 11.4. ASSESSMENTS TO PAY JUDGMENT AGAINST THE
ASSOCIATION. Any assessments to pay Judgment against the association shall be made only
against the units in the condominium at the time the Judgment was entered, proporticned to their
cormmon expense liabilities,

Section 11.5. COMMON EXPENSE CAUSED BY MISCONDUCT OF UNIT
OWNER. I ary common expense is caused by the roisconduct of any unit owner, the association
may assess that expense exclusively against his unit. '

Section 11.6. NECESSARY AND UNEXPECTED EXPENDITURES AND _
REPLACEMENTS. Extraordinary or unexpected expenditures and replacements not originally
included in the annual estimate which may become necessary during the assessment vear, shall be
charged first against any reserves, but if any estimated cash requirement assessed as provided
proves inadequate for any reasen, including non-payment by any condominium unit owner of his
share of the assessment authorized by this Declaration, the Board shall serve notice of such further
assessment on all condominium unit owners by a statement in writing giving the amounts and
reasons therefore, and such further asscssment shall become effective with the proportionate
assessment payment next following the mailing of such notice of such further sssessment. All
condominium unit cwners shall be obligated to pay the amount as so adjusted by the board
hereender.

Section 11.7. ASSOCIATION'S LIEN FOR ASSESSMENT. The association has a lien
on any unit for any assessment or special assessment levied against that unit or fines imposed
against its unit owner from the time the assessment or special assessment or fine becomes due. The
association’s lien may be enforced in like manner as a mortgage on rezl estate or a power of sale
under Chapter 443 RSMo and the Association may designate a tnustee to proscoute the foreclosure.
Fees, charges, late charges, fines and interest charge pursuant to subdivisions {10), {11}, and (12}, of
subsection 1 of Section 448.3-102 RSMo. are enforcesble as assessments under this section.

Section 11.8. PERSONAL LIABILITY FOR ASSESSMENTS. No unit owner may
waive or otherwise escape personal lisbility for the assessments or common expenses and special
assessments provided for herein by nog-use of the common elements or abandonment of his
condominium unit; and in addition to the right and authority hereinabove of the Board of Managers
to foreclose on any such lien for unpaid assessments, as aforesaid, the Board of Managers, in their
individual rames as members of the Board, and for and on behalf of the other condominivm it
owners, and as their representatives, tmay bring legal action fot and on behalf of themselves and as
representatives of all the unit owners, to effect collection thereof, and in this event, there shall be
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added to the amount due all costs of such litigation, together with interest at the maximum legal
rate, net to exceed eleven (11%) percent per annum, and reasonable attorneys' fegs,

Section 11.9. OTHER REMEDIES. Tn addition to any ofher remedies herein conferred

‘or conferred by law when a condominium unit owner is delinquent in the payment of any

assessiment, the Board may terminate with or without notice, any services to the condominium unit
without waiving any right to proceed with any other remedy.

ARTICLE X1
- VOTING AND MEETINGS

Section 12.1. VOTING RIGHTS. If only one of the multiple owners of a unit is present
at a meeting of the association, he is entitled to cast all votes allocated to that unit. If moere than one
of the multiple owners are present, the vetes allocated to that unit may be cast only in accordance
with the agreement of 2 mgjority in interest of the multiple owners. There is & majority agreement
if any one of the multiple owners casts the votes allccated to that unit withour protest being made
promptly to the person presiding over the meeting by any of the other owners of the unit.

Section 12.2. VOTING BY PROXY. Votes allocated to a Unit may be cast pursuant to a
proxy duly executed by a unit owner, If a unit is owned by more than one person, each owner of the
unit may vote or register a protest to the casting of votes by the other members of the unit through a
duly executed proxy. No unit cwner may revoke a proxy given pursuant to a section exeept by
actual notice of revocation to the person presiding over a meeiing of the association. A proxy is
void if it is not dated or purports to be revocable without notice. A proxy terminates one year after
113 date unless it specifies a shorter term,

Section 12.3. VOTES. The value of the totz] number of votes of all unit owners shall be
100, The value of the voting owners vote as to any particular condominium imit he cr she
represents shall be the percentage of ownership interest in the common elermeants allocated to such
cordominium unit as provided in Exhibit C attached hereio and incerporated herein by reference
the same as if more fully set out herein and as may be from time to time reallocated as provided by
lerw.

Section 12.4. VOTING RIGHTS - DEVELOPER CONTROL. Subject to the
provisions of §408.3-103 RS8Mo, Developer reserves to itself or its designee the right to appeint or
to remove the Officers and members of the Executive Board. Notwithstanding this reservation,
however, not later than sixty (60) days after conveyance of twenty-five percent (25%) of the Units
which may be created to Unit Owners other than Developer, at least one (1) member and not less
than twenty-five percent (25%] of the members of the Executive Board shall be elected by Unit
Owners other than the Developer, Not later than sixty (60) days after convevance of fifty percent
{50%) of the Uniis that may be created to Unit Owmers other than Developer, not less than thirty-
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three and one-third percent (33 1/3%) of the members of the Executive Board shall be elecied by
Unit Owners other than Developer.

ARTICLE XJH ‘
SALE, LEASING AND OTHER ALIENATION

Section 13.1. SALE OR LEASE. Cther than Developers, their heirs, successors and
assipgns, and other than any bank, savings and loan association or insuranee compeny which as
purchase money mortgagee, acquires a condominium unit by foreclosure or by deed in lien of
~ foreclosure, any condominivim unit owner who wishes to sell or lease {for & petiod of more than cne
(1) yea} his or their condominivm unit (or the lessee of any condominium unit wishing to assign or
sublease such unit for such period} to any person nct related by blood or marriage to the
condominium unit owner or owners, shall give to the Board not less than thirty (30) days prior
writien notice of the detailed terrns of and contemyplated sale or lease, together with the name and
address of the proposed purchaser, lessee or sublessee. The Board in behalf of those condorinium
unit owners through their voting owners voting in person or by proxy in favor of said exercise at a
regular or special meeting of the unit owners only called in conformity with the provisions of this
Declaration and By-Laws, shall after receipt of such notice of proposed sale, lease or sublease, at all
times have the first right and option to purchase or lease such unit interest upon the same terms and
conditions, which option shall be exercisable for a period of thirty (30) days following the date of
receipt of such notice. If said option is not exercised by the Board within said thirty (30) day
period, the unit owner {or lesses) may, at the expiration of said thirty {30} day period, contract to
sell or lease (or sublease or assign} such unit interest 1o the proposed parchaser or lessee named in
such notice upon the terms and conditions specified therein.  The sale, lease or other disposition of
any unit acquired by the Board pursuant to exercise of this first right and option to purchase or lease
shall be in accordance with such terms and provisions as the Board of Managers shall in each
instance approve. All leases or subleases for a period or periods of less than one year shall be
pursuant to rental programs available through the Board of Managers, The Board of Managers or
their agent shall be notified at any tirne a unit is occupied by other than the owner.

Section 13.2. GIFTS, Other than Developers, their heirs, successors and assigns, and other
than any gualified lender who as purchase money mortgagee acquires a unit by foreclosure or by
deed in Leu of foreclosurs, should any condomininm urit owner propose to make a gift of such
condominium unit or should a condominium owmner die or devise the ownership of the
condominium unit or any interest therein to persons not heirs at law of the deceased under the laws
of descent of the State of Missouri, or should the personal representative of the deceased owner
propose to sell either under power of sale in the will of the deceased unit owner or under order of
sale by court the Board inn behalf of those condominium unit owners voting through their voting
cwhnets in person or by proxy in favor of said exercise, shall have the right and option to purchase
the condomuinium unit or the interest therein, it being the duty of the person or persons proposing to
make any such gift or sale to notify the Board thereof in writing, giving all particulars of such gift or
sale. Within forty-five {45) days after receiving such notice, the Board acting in behalf of the unit

34



owners who through their voting cwners have indicated their desire that the Board would pursue
the matfer, on the one hand, and the donor-gwner or the umit owners devisees or legal
representative(s), as the case may be, on the other hand, shall each appoint an appraiser who is
cither a member of the American Institute of Appraisers or s qualified to be a member therecf.
Within ten (10) days thereafter the appraisers so appointed shall eppoint a third appraiser who is
also either a member of the American Institute of Appraisers or qualified to be a member thereof,
and within fifteen (15) days zfter such appointment of the third appraiser, the three appraisers shall
determine the fair market value of the property involved. The decision of any two of the three
appraisers shall be hinding on all parties whomsoever, and the Board, in behalf of those
condominium unit owners who through their voting owners vote in favor of such exercise at any
regular or special meeting duly called in conformity with the provisions of this Declaration and
By-Laws within twenty-five {25} days after receipt of the majerity of the appraisers determination
of the market value, shall have a sixty {60} day option after receipt of such appraisal to purchase the
- property involved at such appraisal price; and the sale, lease or other disposition of any such
condominium onit acquired by the Board pursuant to the exercise of its right and option herein to
purchase shall be in accordance with such terms and provisions as the Board shall ‘n each instance
approve, the approval of any voting owners not being required.

Section 13.3. INVOLUNTARY SALE. Should any condominivm unit or interest therein
be sold at any judicial or execution sale, other than at a foreclosure sale under # purchase money
deed of trust secuting any note or notes held by a qualifisd lender, the person acquiring through
such sale, before taking possession, shall give the Board thirty-five (35) days priox written rotice.
In thiy event, the Board shaki in behalf of these condominium unit owners who through their voting
owners vote in favor of the exercise at any regular or special meeting of the unit owner duly called
under the provisions of this Declaration within twenty (20) days after the receipt of such notice of
sale, shail have the option to purchase the condominivm unit at the price for which it was sold at
such sale. 1f said option is not exercised by the Board within thirty-five {35) days after receipt of
such notice, it shail thereupon expire and said purchaser may thereafter take possession of said
condominium unit. The Board shall be deemed to have exercised its option if it tenders the
required sum of money to the purchaser withit said thirty-five (35) day perfod,

In the event any condominium unit owner or owners shall default in the payment of any
monies required to be paid under the provisions of any morigage or deed of trust against his
condomininm nit ownership, the Board shall have the right to cure such default by paying out of
the general maintenance fund the amount so owing te the party entitled thereto, and shall thereupon
have a lien therefore against such unit ownership, which lien shall have the same force and effect
and may be enforced in the same manner as previded in Section 11,7 of Article X1 hereinabove.

Section 13.4. RELEASE AND WAIVER OF OPTION, Upon the written consent of all
the members of the Board, any of the options cortained in this Article XII may be released or
waived without rotice (o or consent of the unit owners, and the unit ownership or interest therein
which is subject to any option set forth in this Article XIIT may be sold, conveyed, leased, given or
devised free and clear of the provisions of this Article as to such particular sale, conveyance, lease,
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devise or transfer (whether the same be voluntary, involuntary or sale under order of court, or
otherwise); provided however, that any subsequent sale, conveyance, lease, devise or transfer shall
be subject to all the rights and options herein in this Article X1 contained. ,

Section 13.5. CERTIFICATE OF EXERCISE OF WAIVER. A certificate executed
and acknowledged by the acting Secretary of the Boand stating that the provizions of this Article
A1l as hereinabove set forth as to any sale, conveyance, lease, devise or transfer have been met by
the condominium unit owner or duly waived by all the members by the Board, and that the rights of
the Board and any other unit owners hereunder have as to such particular sale, convevance, lease,
devise or transfer terminated, shall be conclusive upon the Board and the condominivum unit owners
in favor of all persons who rely thereon in good faith; and such certificate shall be fumished to any
unit owner who has in fact complied with the provisions of this Arnticle or in respect to the
provisions of this Article have been waived, upon request at a reasonable fee, not to exceed Ten
{$10.00) Dollars.

Section 13.6. FUNDING ACQUISITIONS. Except upon unanimous approval of all of
the voting owners in person or by proxy in any such duly called special or regular meeting, the
funds with which to pay the cost of any such appraisal and to purchase any unit ownership or
intersst therein or the leased rights therein shall not come out of the general maintenance fund nor
be considered & common expense of the condominium, but shall be paid by those condominium
unit owners whose veting owners voie for the exercise of such right by the Board, in the same
percentage as their respective percemtage interest as set forth in Section 3.1 of Article Il herein,
bears to the total percentage of all owners voting in the affirmative for such appraisal or exercise, as
the case may be. Provided, however, whenever the voting owners attending, in person or by proxy,
any duly calied special or general meeting unanimously approved by the Board's exercise of any
option hereunder, acquisition of such condominiurn unit ownership or any interest therein under the
provisions of this Article shall be made from the general maintenance fund, and in the event such
fund be insufficient, the Board shall levy an assessment against each condominivm unit owner in
proportion to his {their} ownership in the common elements, which assessment shall become a lien
and be enforceable in the same manrner as provided in Section 11.7 of Article XI hereinabove. The
Beard, in its disereticn, may borrow moeney to finance the acquisition of any condominium unit so
authorized by such unanimous consent of the voting owners attending such meeting in person or by
proxy; provided, however, that no financing may be secured by an encumbrance or hypothecation
cf any portion of the property other than the condominium unit ownership or interest therein 5o 1o
be acquired.

Section 13.7. TITLE TO INTEREST ACQUIRED UNDER EXERCISE OF
OFTION; DISTRIBUTION OF PROCEEDS FROM DISPOSITION. Condominium
ownerships or interests therein acquired pursuant to the terms of this Article XI1T shall be sold of
record in the name of the Board of Managers, in their capacity as such, or such nominee as they
shall designate, for the benefit of all the unit cwners if such acquisition was made by unanimous
consent of the voting owners attending (in person or by proxy) such duly called general or special
meeting, or for the benefit of the unit owngrs in behalf of whom the Board is making acquisition as
above provided, as the case may be. Said condominium unit ownerships or interests therein shall
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be resold or leased by the Board for the benefit of the unit owners contributing to such acquisition
a8 in Section 13.6 hereinebove previded; and the proceeds of any such sale or lease shall, where any
such exercise is with such unanimous consent of the voting owners, be deposited in the general
maintenance fund and may thereafter be disbursed at such time, and in such manner as the Board
may determine, or if such exercise was by less than unanimous consent, the proceeds of any such
resale or lease shall be disbursed among those condominium unit owners whose veting owrner voted
in favor of the exercise thereof, such distribution to be made in the same percentage zs such urit
owner’s interest bears to the total interest of all owners voting in favor of such acquisition.

ARTICLE XIV :
DAMAGE, DESTRUCTION AND RECONSTRUCTION

Section 14.1. USE OF INSURANCE PROCEEDS. Should any portion of the
condominium for which insurance is required by this declaration be damaged ar destroyed, it shall
be repaired or replaced prompily by the association unless (1) a condominium is terminated, (2)
repair or replacement weuld be illegal under any State or local health er safety statute or ordinance,
or {3} 80% of' the unit owners, including every owner of a unit or assigned limited common element
which will not be rebuilt, vote not tc rebuild. The cost of repair or replacement in excess of
insurance procesds and reserves is a commen expense. If the entire condominium is not repaired or
replaced, (1) the insurance proceeds attributable to the damage, common elements shall be used to
restore the damaged area to a condition compatible with the remainder of the condominium, (2) the
insurance proceeds attributable to the units and limired common elements which are not rebuilt *
shall be distributed to the owners of those urits and the owners of the units 1o which these limited
common elements were allocated and (3) the remainder of the proceeds shall be distributed to all
the unit owners or lienholders as their interest may appear in proporticn to the common element
interests of all units. If the vait owners vote noi to rebuild any unit, that unit's allocated interests are
automatically reallocated on voie as if the unit had been condemned under subsection 1 of Section
448.1-107 R8Mo,, and the association shall promptly prepare, execute and record an amendmeni to
the Declaration reflecting the reallocations. Notwithstanding the provisions of this section, Section
448.2-118 R8Mo. governs the distribution of insurance proceeds if the condominium is terminated.

ARTICLE XV
BREACHES

Section 15.1. REMEDIES, ABATEMENT. The violation of any resiriction, condition or
regulation adopted by the Board, or the breach of any covenant or provision herein, shall give the
Board the power to enter upon the land or condorninium unit upon which, or as to which, such
violation or breach exists and to sunmarily abate and remove, at the expense of the defaulting
condominium unit owner or owners, any struchure, thing or condition that may exist thereon
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conifrary 1o the intent and meaning of the provisions hereof, and in so doing, neither Declarant, its
successors and assigns, nor the Board or any of their agents, employees, servants and
representatives, shall be deemed guilty in any manrer of trespassing,

Section 15.2. LEGAL PROCEEDINGS, INVOLUNTARY SALE FOR FAILURE TO
ABATE OR CORRECT. In addition to the above rights and powers of the Board set out in
Section 10.8 hereof, if any condominium unit owner, either by his own conduct or by the conduct of
any other occupant of his condominivm unit, shall violate any of the covenants or restrictions or
provisions of this Declaration, or the regulations adepted by the Board, and such violation shall
continue for 30 days after notice in writing from the Board, ot shall occur repeatedly duting any 30
day period after written notice or required by the Boeard to cure such viplation, then the Board shall
have the power 10 issue to the defauiting condominium unit owner a ten {10) day notice in Wwritieg
to terminate the rights of said defaulting condominium unit owner to continue as a unit owner and
o continue to use, oceupy or control his {their) condominium unit and thereupon an action in egidty
may be filed by the Board against the defaulting unit owner, either {a) for a decree of mandatory
injunction agginst the unit owner or occupant to cure such default, subject to the prior written
consent of any qualified lender who as mortgagee has a security interest in the unit cwnership of the
defaulting condominium unit owner, which consent shail not be wreasonably withheld, or, in the
alternative {b) for a decree declaring the termination of the defaulting condominium unit owner's
right to occupy, use or contrel the unit owned by him (them) on account of the breach of such
covenant, and ordering that all righ?, title and interest of the unit owner in the property shall be sold,
subject to the lien of any existing mertgage, at a judicial sale upon such notice and terms as the
Court shall establish, except that the court shall enjoin or restrain the defaulting unit owner from
reacquiring his (their) interest in such judicial sale. The proceeds of any such judicial sale shall first
be paid to discharge court costs, master's or commissioner's fees, court reporter charges, reasonable
attorney's fees and all other expenses of the proceeding, and all such items shall be taxed against the
defaulting unit owner in said decree. The balance of the proceeds remaining, i any, after
satisfaction of such charges and any unpaid assessments hereunder and any other liens against such
ownership interest, may be paid to the condomintum unit owner. Upen the confirmation of such
sale, the purchaser thereof shall thersupon be entitled to a deed to fthe unit ownership and to
immediate possession of the unit and may apply to the court for a writ of execution for the purpose
ot acquiring such possession; and it shall be a condition of any such sale and the decree shall se
provide, that the owner shall take the interest in the property sold subject to this Declaration and the
terms, provisions and restricions herein contained, and the purchaser shall become the
condeminium unit owner in the place and stead of the defaulting unit owner.

ARTICLE XV1
AMENDMENT, TERMINATION

Section 16.1. ADDITIONAL UNITS. Each initial unit owner and each subsequent unit
owner agrees by the acceptance of a deed to the unit that at anytime within five (5} years hercof
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such unit owner will consent 1o a change in the Declaration, the Plat and By-Laws to permit the
addition, deletion or alteration of units to the parcel herein described, and constifutes and appoints
the Developer such owner's lawful attorney-in-fact for a period of five (5) vears hereof to execute
aed record any amendments to the Declaration, fae Plat and the By-Laws to include an additional
parcel or parcels or to delete any parcel or portion thereof or to change the number of units or to
chiange the size or dimension of any unit owned by the Developer, its suceessors or assigns, and to
amend the percentage of ownership interests in the Common Elements allocated to each unit by
virtue of such additions or deletions or changes in the number of units or changes in the size or
dimension of any unit owned by the Developer, its successors or assigns. Parcels separated only by
roads or right-of-ways shall be deemed contiguous,

Section 16.2. ADDITIONAL INSTRUMENTS. Fach unit owner agrees to execule
- whatever instruments may be reasonably necessary to effect the amendments described in this
Article XVL

Section 16.3. AMENDMENT OF DECLARATION.

{(#) This Declaration may be amended orly in accordance with the procedures specified in
Section 448.2-117 of the Act, the other sections of the Act referred to in said Section 448.2-117,
and the express provisions of this Declaration and the Bylaws.

(b) No amendment shall be made to this Declaration during the period of time in which
Developer continues to control the Association, as provided in Section 12.4 of Article Xl of this
Declaration, witheut the express written consent of Developer, No emendment to this Declaration
snall diminish or fmpair any right of Developer under this Deglaration without the prior written
consent of Developer. No amendment may modify this provision or the rights of any Person
hereunder. Except as specifically provided in this Declaration or the Act, no provision of this-
Declaration shall be construed to grant to any Unit Qwner, or to any other Person, any priotity over
amty rights of mortgngees.

{c; Notwithstanding any other provision of this Declaration to the contrary, if any
amendment is necessary in the jedgment of the Developer or the Executive Board to cure any
ambiguity or to comrect or supplement any provisions of the Declaration or Bylaws that are
defective, missing or inconsistent with any other provisions thereof, or if such amendment is
necessary to conform to ths requirements of secondary morigage market lenders, guarantors, or
nsurers with respect to condeminium projects, then at any time and from time to time the
Executive Board may effect an aporopriate corrective zmendment without the approval of the Unit
Owners or the holders of any lens on all or aty part of the Property, upon receipt by the Executive
Board of an opinion from independent legal counsel to the effect that the proposed amendment is
permitied by the terms of this sentence and by the provisions of the Act. Each smendment of the
type described in this paragraph shall be effective upon the recording of an appropriate instrument
setting forth the amendment and its due adoption, which instrument has been executed and
acknowledged by one or more Officers of the Executive Beard. '
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Section 164, ADDITIONAL COMMON ELEMENTS, Additional common elements
may be added by the Declarant and if accepted by a majority of the Association shall become a part
of the existing common elements and comsidered as accepted by the existing unit owners and
lenders.

ARTICLE XV
RESERVATIONS BY DEVELCOPER

Notwithstanding any other provisions of this Declaration, the Developer, for itself,
SUCCESSOrs, assigns, lessees and lcensees, reserve unto itself, or grants urto itself if such be
necessary to effectuate the same, the following rights, privileges and interests;

Section 17.1 GENERAL RESERVATIONS.

{a) The property shall be subject to a perpetual easement to the Executive Board and to the
Managing Agent, and to their respective successars and assigns, for ingress and egress, to perform
their obligations and duties as required by this Declaration and the Bylaws, or any amendment or
supplement thereto,

(b) Mo riparian tights in the Lake of the.Dza;rks shall be deemed to be conveyed to any Unit
Owner with the deed to any Unit in this Condominium. Any riparian rights shall ultimately belong
t¢ the Association.

ARTICLE XVIII
MISCELLANEOLUS

Section 13.1. EFFECTIVE COVENANTS. Each grantee of Declarant, its successors and
assigns, by the acceptance of a deed or conveyance, and each purchaser, accepts the same subject to
all restrictions, conditions, covenants, reservations, options, Hiens and charges and the furisdiction,
tights and powers granted or reserved by this Declaration or to which this Declaration is subject,
and all rights, benefits and privileges of every character hereby granted, created, reserved or
declared and all impositions and obligations hereby impesed shaill be deemed and ‘aken to be
covenants ruming with the land, and shall bind any persor having at any time any interost or estate
in said property and shall inure to the benefit of such condominium unit owner in Eke manner as
though the provision, terms and restrictions of this Declaration were recited and stipudated at lengih
in each and every deed of corveyance. :
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Section 18.2, WAIVER. No covenant, restriction, condition or provision of this
Declaration and in these By-Laws shall be deemed the same at any time, irrespective of the number
of violations or breaches which roay oceur.

Section 18.3. SAVINGS CLAUSE. The invalidity of any covenant, restriction, condition,
lirnitation, or any other provision of this Declaration and By-Laws or any part of the same shall not
impair or affect in any manner the validity, enforceability or effect of the rest of this Declaration or
the other By-Laws herein contained, as the case may be.

Section 18.4. If any of the provisions of this Declaration or any paragraph, sentence, clause,
phrase or word, or the application thereof in zny circumstances, be invahidated, such invalidity shall
not affect the walidity of the remainder of this Declaration, and the application of any such
provision, paragraph, sentence, clavse, phrase or word in any other circumstance shall not be
affected thereby.

Section 18.5. The provisions of this Declaration shall be in addition and supplementai io
the Uniform Condominium Act of the State of Missours, and to all other provisions of law,

Section 18,6, The headings and captions contained in this Declarztion are inserted only as a
matter of convenience and for reference and in no way define, limit or describe the scope or jntent
of this Declaration or any provision herein comtained.

Section 18.7. Whenever used herein, unless the context shall otherwise provids, the
singular mumber shall include the plural, and the plural the singular, and the use of any gender shall
in¢clude all genders. :

IN WITNESS WHEREOF, Developer/Declarant, has caused this instrument te be
executed this_{ §*4ay of September 2006,

BIG BEAR RESORT, LL.C

By: Angélia Bohrer, Attormey in Fact for
ROBERT HELMS, Scle Member of
Big Bear Resort, LLC
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STATE OF MISSOURI |
85
COUNTY OF CAMDEN ]

On this |I 3 day of Kgl.ﬂ‘f‘l{}gj 4, 2006, before me personally appeared, Angelia
Bohrer, to me persorally known as attorney in fact for Robert Helrms, sole member and manager of
Big Bear Resert, LLC., and to be the person described in and who executed the foregoing
instrement and aﬂlm::rwledged that she executed the same upon the authority of Robert Helms and
on behalf of Big Bear Resort, LLC and as the free act and deed of said limited lishility company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my cfﬁmal seal
in the County and State aforesaid, the day and year first above-—wnttm

L/Juu i d MJ’

Nota#y Public *

My Comimission expires:

MDY A “TLDE
Hatory Pubile - Nolcry $eq)

Sicrie of Missour, Comeen Counly
Commisilon # 08469895
Enpies

My Commission Alg 23, 2008
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Exhibit A
Legal Descriptien of Property Submitted to Condominium

A that part of Block 10 of Horseshoe Bend Estates No. 1, a subdivision of regerd in Camden Coynty, Misscuri,
apcording to the plat fhereof on file and of record, and being more particularly described as follows:

Commencing at a 1" pipe on the right of way of Duckhead Road which marks the Southwesiem most cormer of said
Block 10; thence Morth 17 deprees 58 menules 00 seconds West, a distance of 42233 fzet 10 a 152" re-bar for the
PORNT OF BEGINNING; thence alomg the Morth ling of lends in tifle to Shackleford as described in Warranty Deed
recarded in Book 483, Page 43 in the Camuden Coundy Recorder of Deeds, North 89 degrees (1 minute 35 seconds
East, a distanece of 166.22 feet to a 5/8" re-bar on the right of way of a 40 foot wide rcadway as described B said
Dieed; thence leaving sald right of way Morib 89 degrees 01 mimute 33 seconds East, a distence of 25.05 feet to 8
5/8" re-bar on the centerline of said 10adway; theoce leaving said centerline, North 52 degrees 01 minute 00 seconds
East, & distance of 20.00 feet t0 a 53" re-bar.on.the dght of way of said roadway; thence leaving said right of way,
Worth 29 degress 30 minates 53 seconds West, & distance of 118.2% feet to a 58" re-bar; thence North 79 degrees
26 mimmes 57 seconds Bast, a distarwe of 27.92 feet to a 5/8" re-bar; thenee South 54 degrees 38 minutes 09 seconds
East, a distance of 31 .14 feet to a 5/8" re-bar; thence Worth 70 degrees 26 mimuies 57 seccads Fast, a distance of
34.04 feet 1o a 5/8" re-ber; thence North 9 degrees 27 minutes 32 scoonds East, & distance of 27.98 feet to a 578" re-
bar; thence Morth 48 depress 5% minutes 27 seconds East, a distance of §3.10 feet to a 1/2" re-bar which marks the
Westernmost corner of Big Bear Resort Condominium Subdivision as recerded in Flat Book 52, Page 47, in the
Camden County Recorder of Deeds; thence along the boundary thereof, Morth 48 degrees 58 rdmates 22 secomds
East, a distance of 51.1% feat ta a 12" re-bar; thence WNorth 24 degrees 42 minutes 39 seconds East, a distance of
29.58 fect to 2 172" re-bar; thenge Morth 32 degrees 58 minutes 59 seconds East, & distance of 19,93 feet to 2 1/2" re-
bar; thence Norih 21 degress 00 minutes 10 seconds East, a distance of 4,54 feet to a 5/83" re-bar on the shoreline of
the Lake of the Ozarks; thence leaving said boundsry and along said shoreline, MWorth 50 degrees 07 mimues 15
seconds West, a distance of 13.07 fest, thence North 46 degrees 45 mimnes 16 seconds West, a distance of 56.98
feer; thenos Morth 46 degrees 01 minute 21 seconds West, a distance of 36.91 feet; thence North 52 degress 12
minutes 36 szoonds West, a distance of 6.97 feet; thence Nosth 64 degrees 45 nuinutes 00 seconds West, a distance of
13.12 feet; thence Worth 65 degrees 13 minutes 21 seconds West, a distance of 79.96 feet: thence North 82 degrees
44 mimgtes 02 seconds West, & distance of 11.59 feet; thence South 75 degrees 50 mimaies 14 seconds West, a
distance of 1940 feet; thence South 55 degrees 30 minntes 30 seconds West, a distance of 11.72 feet; thence South
38 degrecs 06 mimutes 29 seconds West, a distance of 15.81 feet; thence Bouth 39 degrees 00 minmics 18 sevonds
Weast, a distance of 32.538 feet; thence South 48 degress 35 minutes 16 seconds Wese, a distance of 1243 feei;
thenre South 41 degrees 15 minutes 08 seconds West, a distance of 42.54 feet: thence South 32 degreess 06 mimutes
16 seconds West, a distance of §.34 fest; thence Sowth 41 degrees 08 minutes 4% seconds West, a distance of £.76
fest; thence South 29 degrees 39 minutes 42 seconds West, a distance of [2.10 feet; thence Sonth 21 depress 23
mimues 20 seconds West, a distance of 6.63 feet, thence South 29 degrees 10 nuinmies 45 seconds Wes:, a distance of
65.46 fect; thence South 16 degrees 33 minutes 00 seconds West, a distance of 21.82 fest; thenre Souih 4 degrees 59
mimutes 34 seconds Fast, a distance of 2,97 feet; thence South 23 degrees 11 minutes 33 seconds East, a distance of
14.77 feet; thence South 12 degress 52 minutes 11 seconds West, a distance of 13.99 feet; thenge South 4 degrees 18
minutes 30 seconds West, a disiance of 34.28 fest; thenge South ? dogrees 09 minntes 47 seconds East, a digtance of
32,22 feel; thence South 7 degrees G2 minutes 24 seconds East, a distaoce of 39,59 feet; thence Sonth 8 degrees 25
muinutes 56 senomds West, a distance of 1544 feet: thence South § degrees 40 minntes 44 seconds West, a distance of
18,23 feet; thence South 4 degrees 01 minnte 13 seconds West, a distance of 31.76 feet; thence South 33 degrees 45
wuirunes 03 seconds West, a distance of 4335 feet to the FODNT OF BEGINNING, '

ALSO INCLUDING AND RESERVING UNTO THE DEVELOPER THE FOLLOWING DESCRIBED
ROADWAY T BE USED FOR INGRESS AND EGRESS AND PLACEMENT OF UTILITIES ON THE
PROPERTY THAT MAY BE ADDED TO THE CONDOMINIUM BESCRIBED ON EXHIEIT I OF THES
DECLARATION OF CONBOMINIUM BEING DESCRIBED AS FOLLOWS;
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A roadway being 40 feet in width, 20 feet each side of the following described centerlins Tocatad in part of Block 10
of Horseshoe Bend Eswtes No. 1, a subdivision of record in Camden County, Missouri, acconding to the plat therea?
on file and of record, and being more particularly deseribed ay follows: Comumencing at a 5/8 inch re-bar which
marks the Southeastzrnmesi comer of said Block 10 and on the right of wey of Duckhead Road; thence along said
right of way on a curve, concave to the South, having a radins of 694.23 feet, & central angle of 6 degrees 09 mituies
36 seconds, aod a chord of 74.60 feet bearing South 78 degrees 45 minuies 08 seconds West, Thence zlong seid -
earve a distance of 74,84 feet 1o the point of beginning of said roadway centerline; thence North 42 deprees 30
minutes 39 seconds West a distance of 16.80 feet; thence North 51 degrees 02 minutes 44 seconds West, a distance
of 48.95 feet; thence North 46 degrees 54 minutes 16 seconds West, a distance of 73 03 feet; theace Worth 39
degrees 13 minutes 42 seconds West, & distance of 157.84 feet; thence North 40 degrees 08 minutes 28 seconds
West, a distance of 54,14 feet; thence Narih 50 dsgrees 01 minute 46 Seconds West, a distancs of 34.42 feet to the
Point of Termination,



EXHIBIT B

BYLAWS OF

KOALA BEAR CONDOMINIUM OWNERS ASSOCIATION, INC,
A MISSQURI NOT FOR PROFIT CORPORATION

ARTICLE L. GENERAL

1.1 Name: The name of the corporation shafl be Koala Bear Condominiura Owners Asseciation,
Inc., hereinafter referred to as the "Association”,

1.2, Condominium Principal Office: The principal office of the Association shall be at 133
Polar Bear Circle, Lake Ozark, Missouri, 65049, or at such other place as may be subsequently
designated by the Board of Directors of the Association. Al bocks end records of the Association
shail be kept at the principal office of the Association,

1.3. Definitions: All terms which are used herein shall have the same definitions as set forth in
Article I of the Koala Bear Declaration of Condominium (the "Declaration").

ARTICLE II. DIRECTORS

2.1. Term and Number: The affairs of the Association shall be managed by a Board of Directors
(the "Board"), which shall consist of three {3} directors. Direciors need not be members of the
Association. Within the limits above specified, the number of directors shall be determined by the
members at the annual mesting. The directors term shall be three years except the first time the
directors are selected, the terms shall be staggered so that one director is chosen at each armual
meeting, or umil his successor shall be elected and shall qualify. This section is subject to the
provisions of the Declaration dealing with the period of Developer control.

2,2. Vacancy and Replacement: If the office of any directer or directors becomes vacant by
reason of death, resignation, retirement, disqualification, removal from office ot otherwise, a
majority of the remeining directors, though less than a quorum, at a special meeting of directors
duly called for this purpese, shall choose a successor or successors, who shall hold office for the
unexpired term of the office vacated. If the number of directors falls below the minimum provided
for in these Bylaws, a special members meeting shall be called for the purpose of filling such
vacancies in the Board.

2.3. Removal: Directors may be removed from affice with or without cause by & two-thirds vote
of the menbership of the Association.

2.4, First Board of Directors: The initia! Board of Directors shall consist of Robert Helms,
Angelia Bohrer and Willlam Karr, whe shall hold office and exercise all powers of the Board of
Directors until the first meeting at which the members of the Associatior: are entitled to elect a



director; provided however, that aily or all of the initial directors shall be subject to replacement by
the Developer in the event of resignation or death as above provided.

2.3, Powers: The property and business of the Association shall be managed by the Board of
Directors, which may exercise all corperate powers not specifically prohibited by statute, the
Articles of Incorporation or the Declaration. The powers of the Board shall specifically include:

2.5.1. To estimate the cost of the expenses of administration, maintenance and repair of the
common elements and of all exterior porticns of the improvemenis and property, and after
deternrining the amount required anoually for such purposes to determine the manner in
which such amount shall be collected and paid to the general maintenance find to be held,
managed and administered by the Board,

2.5.2. To provide water, water sewage, waste removal and treatment, gas, electricity and
other necessary utility services for the common elements and facilities,

2.5.3. To obtain insurance for the property against loss or damage by fire and other hazards
as are covered under standard extended coverage provisions for the full insurable
replacement cost of common elements (including the personal property therein and thereon
owned by the condoroinium) and the condominium units. The insurer shall acknowledge
on the policy or policies it issues to the Board that the insurance issued thereunder insures
the condominium units and the common elements for their full insurable replacement value.
Such msurance coverage shall be written in the name of, and the proceeds thereof shall be
payable to, the Board of Managers, as Trustee for cach of the condominium mit owners and
their respective mortgages as their interests may appear, in the percentages established in
the Declaration. Premiums for the insurance shall be common expenses. The amount of
such insurance coverage shall be reviewed at each annual meeting of the condemininm unit
owners and shall be in an amount sufficient to cover the cost of reconstruction as
determined by the vote of a majority of the condominium unit owners through their voting
OWTIETS,

2.54. To obtain a policy or policies of insurance, insuring members of the Board, their
agents, servants, representatives, employees, and the owners of the condominium vmnits,
against any liability to the public or to the owners, their invitees, tenants and any other
persons who may be on the condeminivm property for any reason whatever, in the use of
any common elements, the liability under which insurance shall not be less than
$100,000.00 for any cne persen ingured, $300,000.00 for any one accident and $50,000,00
for property damage, the amouni of which lirmitation shall be reviewed at lzast annually by
the Board who may raise the same at their discretion. The Board is further authorized to
purchase policies of workmen's compensation insurance to the extent necessary to comply
with Missouri law. Premiums for all such insurance policies shzll be common expensas to
be paid from the general maintenance fund.

2.5.5. To fumish upen request of any condominium wnit owner and payment of a
reasonable fee therefor, a statement of the owner's account setting forth the amount of any



unpaid assessments, whether general or special, or other charges; to keep detailed, accurate
records in chronological order, of the receipts and expendifires affecting the common
elements, specifying and iternizing the maintenance and repair expenses of the common
elements and any other expenses incurred, whether general or special, and to make such
records available for examination by the condeminium unit owners st all reasonable fimes.

2.5.6. In the event the Declarant wishes to relinquish the special declarant right to maintain
management offices for the purpose of managing said condorminium as is provided for by
the Declaration, and from time to time as they may determing, to select a manager or
managing agent for the purposes designated in Section 10,9 of the Declaration and to agree
upon the compensation to be paid to such manager or managing agent, if any, the amount
thereof to be added to and be a part of the commeon expenses znd paid out of the general
maintenance fund and that the choice of selecting said manager or managing agent, shall not
be limited and the Board may in its discretion select as the manager or managing agent, the
developer's successors, assigns or arty of its or their affiliates, or any condominium owner or
OWRETS.

2.5.7. To retain and from time to time to contract for the services of attomeys and
accountants,

2.5.8. To discharge any mechanic's lien or encumbrance levied against the entire property or
any part thereof which may in the opinion of the Board constitute a lien against the property
or against the common eclements, rather than merely against the interest therein of the
particular condorminium unit owners. Where one or more condominium unit owners aee
responsible for the existence of sach lien, they shall be jointly and severally liable. for the
cost of discharging it and any costs incurred by the Board by reason of said lien or liens
shall be specially assessed agzinst said unit owners and their respective unit and share.

2.5.9. To provide a manner for estimating the amount of the annual budget and the manner
of assessing and collecting from the condominium unit owners their respective shares of the
estimated expenses and of all other expenses lawfully agreed upon by a majority of the
voting owners at any meeting of urit owners called and conducted as provided in Article TX
of the Declaration.

25.10. To establish, grant and dedicate easements for public, quasi-public and private
utilities in addition to any shown on the plat, in, over and through any of the common
elements {excepting therefrom any balcony, porch, patio, stairway or attached storage
locker), and to constrict and maintain any utility service where the same 1s not otherwise
readily available to the property or the condominium unit owners. Any such utility service
carried on and supplied by the Board under the terms hereof may, in the Board's discretion,
be charged (on a uniform basis) to each parficular condominium unit consuming the same
where separately metered, to be treated in such case as a special assessment against such
unit, otherwise such service t be paid frem out of the general maintenance fund.

2.5.11. To contract with others for the use of recreztional facilities for the henefit of unit
DWTIELS, :



2.5.12. To extend the use of any pool(s), sewer system(s) and laundry room facilities te the
owners of other property owned by the Developer.

2.6, Meetings of the Board of Directors:

2.6.1. The first meeting of each Board newly elected by the members shall be held
mmediately upon adjournment of the meeting at which the Board is elected, provided a
quorum shall then be preseat, or as soon thereafier as may be practicable. The annual
meeting of the Board shall be held at fthe same place as, and immediately afier the
adjournment of, the anneal meeting of members of the Association,

2,6.2. Special meetings of the Board shall be heid whenever called by the President or a
majority of the Board. The Secretary shall give notice of each special meeting either
personally, by mail or telegram, at least ten (10) days before the date of such meeting, but
the directors may waive notice of the calling of the meeting,

2.6.3. A quorum for the transaction of business is deemed present throughout any meeting
of the Board if persons entitled to cast 50% of the votes on that Board are present at the
beginning of the meeting. If a quorum shall not be present at the meeting, the Directors
then present may adjourn the meeting until a quorum shall be present.

2.7, Transfer of Associafion Control;

2.7.1. Within sixty (60) days after Unit Owners other than the Developer are entitled to
elect a member or members of the Board of Directors of the Association, the Association
shall call and give not less than thirty (30) days nor more than forty (40) days notice of a
meeting of the Unit Owmers for this purpose. Such meeting may be called and the notice
given by any Umt Cwrner if the Association fails o do so.

ARTICLE Ul OFFICERS

3.1, Executive Officers: The executive officers of the Association shail be a Presidenr, Treasurer
and Seeretary all of who shall be elected annually by the Board.

3.2. Subordinate Officers: The Board may appoeint such other officers and agents as it may deem
necessary, who shall held office at the pleasure of the Board of Directors and have such authority
and perform such duties as from time to time may be prescribed by said Board.

3.3. Initial Officers: The initial officers of the Association shall be the individuals named in the
Articles of Incorporation of the Association. The initial officers shall serve uatil replaced by the
Board at its first meeting following the first meeting at which the members of the Association are
entitled to elect a director, '



3.4. Tenure of Officers; Removal: Officers shall be elecied by the Board of Directors af the first
meeting of each. Board newly elected by the membership of the Association and shall serve
anmually, provided however, that alt officers and agents of the Board shall be subject to removal,
with or without cause, at

any time, by action of the Board of Directors.

3.5, Vacarcies: If the office of President, Secretary or Treasurer, becomes vacant by reason of
death, resignation, disqualification ot otherwise, the remaining directors by a majority vote shall
cloose a successor or successors who shall hold office for the unexpired term.

3.6. Resignation: Any director or officer may resign his office at any time by instrument in
writing. Resignations shall take effect from the time of receipt by the Association nnless some

other time be fixed in the resignation. The acceptance of a resignation shall nct be required to make
it effective.

3.7, The President: The President shall:

3.7.1.  Act as presiding officer at all meetings of the Association and of the Board of
Directors.

3,7.2. Call special meetings of the Board of Directors and of members.

3.7.3. Sign all checks, contracts, promissory notes, deeds and other instruments on behalf
of the Association, except those which the Board of Directors specifies may or shall be
signed by other persons.

3.77.4. Perform all acts and duties usually required of an executive to insure that all orders
and resolutions of the Board of Directors are cartied out.

377.5. Appoint committees and be ex officio member of all committees, and render an
annuai report at the annual meeting of members.

3.8. The Secretary: The Secretary shall:
3.8.1. Attend all regular and special meetings of the members of the Associstion and the
Board of Directors and keep all records and minutes of proceedings thereof or cause the
same to be done.

3.8.2. Have custody of the corporate seal and affix same when necessary or required.

3.8.3. Attend to all carrespondence on bebalf of the Board of Directors, prepare and serve
notice of meetings, and keep membership bocks.

3.8.4. Perform such other duties as the Board may determine and on all occasions in the
execution of his duties, act under the superintendence, control and direction of the board.



3.8.5, Have custody of tha miitate hook of the meetings of directors and members which
mimite hook shall be at all tfimes be available at the office of the Association for the

information of directors and officers, and act as transfer agent to record transfers and rules
and regulaticns in the Association's books.

3.9, The Treasurer: The Treasmrer shall;

3.9.1. Receive such monies as shall be paid into his hands for the accounts of the
Association, and disburse funds as may be ordered by the Board, taking proper vouchers for
such disbursements, and be custodian of all securities, contracts, leases and other important
documents of the Asscciation which he shalt keep safely deposited.

3.9.2. Supervise the keeping of accourts of all finarcial transactions of the Association in
books belonging to the Association and deliver such books to his successor. He shall
prepare at least annually financial statements which shall be available o the members of the
Association. :

3.9.3. The Treasurer may have the assistance of an accountant or zuditor, who shall be
employed by the Board of Directors. In the event the Association enters into 2 management
agreement, it shall be proper to delegate such of the Treaswrer's finctions to the
management agent as 1s deemed appropriate hy the Board of Directors.

ARTICLE IV. FIDELITY BONDS

All officers and directors of the Association who cenitrol or disburse funds of the Association
may have such fidelity bonds as may be required by the Board. The costs thereof, if any, paid by
the Asscciation.
ARTICLE V. COMPENSATION

The officers and Board of Directors of the Association shall not be entitled w any fees or

compensation for their services as officers or directors, but shall be reimbursed their éxpenses in
performance of the Association's business.

ARTICLE V1. MEMBERSHIP

6.1. Definition: Each Unit owner shall be a member of the Association, and membership in the
Association shall be limited to owners of units in the Condominimm.

6.2, Transfer of Membership and Ownership: Membership in the Association may be fransferred
only as an incident to the transfer of the transferor's Condominivum unit and his undivided interest in
the Common Elements of the Condominium. Such transfer shall be subject to the procedures set



forth in the Declaration znd shall become effective only upon the recording of a deed 1o the
condominium umit. ,

ARTICLE VII. MEETINGS OF MEMBERSHIP

7.1. Place: All meetings of the Association mermbership shall be held at the office of the
Association or such other place as may be designated by the Board of Directors.

7.2, Annaal Meeting:

7.2.1. The anmual meeting shall be held on the Saturday preceding Memorial Day observed
of each vear, at a time to be designated by the Board of Directors, for the purpose of electing
directors, approving an anmual budget for the coming year, and transacting amy other
business authorized to be transacted by the members.

72.2. Wiitten notice of the annual meeting shall be not less than ten nor more than sixty
days in advance and be hand delivered, sent prepaid by United States mail to the mailing
address of each unit or to any other mailing address designated in writing by the unit owner
as appears on the books of the Association, at least sixty (60) days prior to the meeting and
a notice of such meeting shall be posted at a conspicuous place on the condorninium
property at lzast ten (10) days pricr to said meeting, The notice shall state the time and
place of the meeting and the items or the agenda, including the general nature if any
proposed amendment © the Declaration or Bylaws, any budget change, and any proposal to
remove 2 director or officer.

7.3, Special Meetings:

7.3.1. Special meetings of the members, for any purpose or purposes, unless otherwise
prescribed by statute or by the Articles of Incorporation, may be called by the President, and
shal! be calied by the President or Secretary at the request, in writing, of one-iifth (1/5) of
the members. Such request shail state the purpose or purpeses of the praposed meeting.

7.3.2. Writien notice of a special meeting shall be the same as required for the annmal
meeting. -

7.3.3. Business transacted at any specizl meeting shall be confined to the cbjects stated in
the notice thereof.

- 74, Quorum: A quorum for the wransaction of business is deemed present throughout any
meeting of the association of persons entitled to cast 50% of the votes which may be cast for
glection of the Board members which are present in person or by proxy at the begimning of the
meeting,

7.5. Wote Required to Transact Business: When & quorum is presant at any meeting, a rmajority
of the votes cast in person or represented by written proxy shail decide any question brought before



the meeting, unless the question is one upon which, by express provision of the Declaration,
Missouri Statutes, the Articles of Incorporation or these Bylaws, a different vote is required, in
which case such express provision shall govern and control the decision of such question.

7.6, Voting Rights: If only one of the multiple owners of a unit is present at a mesting of the
association, he is entitled to cast all votes allocated to that unit. If more than one of the multiple _
owners are present, the vofes allocated to that unit may be cast only in accordance with the
agreement of a majority in interest of the multiple owners, There is 2 majority agreement if
any one of the multiple owners casts the votes allocated to that unit without protest being made
prowuptly to the person presiding over the meeting by any of the owner or cwners of the unit.

7.7. Voting by Proxy: Votes allocated to a unit may be cast pursuant to a proxy duly executed by
a unit owner, 1f & unit is owned by more than one person, each owner of the unit may vore or
register a protest to the casting of votes by the cther members of the unit through a duly executed
proxy. No unit owner may revoke a proxy given pursuant to a section except by actual notice of
revocation to the person presiding over a meeting of the association. A proxy is void if it is not
dated or purports to be revocable without notice. A prexy terminates one year after its date vnless it
specifies & shorter term.

7.8. Waiver and Consent: Whenever the vote of members &t a meeting is required or permitted
by any provision of the Missouri Statutes or the Axticles of Incorporation or of these Bylaws to be
taken in connection with any action of the Association, the meeting and vote of members may be
dispensed with if all members who would have been entitled to vote consent in writing to such
action being taken without a meeting,

ARTICLE VIIL NOTICES

8.1. Detinition: Whenever the provisions of the Missouri Statutes, the Articles of Incorporation
or these Bylaws require notice to be given to any directors or members, it shall not be construed to
mean personal service, but such netice may be given in writing by mail, by depositing the same in a

-post office or letter box in a postpaid, sealed envelope, addressed as appears on the books of the
Association.

82. Service of Notice - Waiver: Whenever any notice is required to be given under the
provisions of the Missouri Statutes, the Articles of Incorporation, or these Bylaws, a waiver of
notice, in writing and signed by the person or persens entitled te such notice, whether executed
before or after the time for notice stated herein, shall be deemed the equivalent theyeof,

ARTICLE IX. FINANCES
9.1. Fiscal Year: The fiscal year of the Association shsll be the calendar year.

9.2. Checks and Bank Accounts: The funds of the Association shall be deposited in one or more
Associztion bank accounts establishied by resolution of the Board of Dirsctors,  Association funsls



shall be used only for Association purposes. All checks, demands for money and notes of the
Association shall be signed by any one of the following officers: President, Secrztary or Treasurer,
or by such other officers or persons as the Board of Directors may from time to time designate.

9.3. Annual Budget: The Association shall adopt the Association's annual budget of common
expenses at a ¢uly called meeting of the Association. Th¢ Board of Directors shall mail 2 meeting
notice and copies of the proposed annual budget of common expenses to each unit owner prior to
the meeting at which the -
budget will be considerad.

- The Board of Directors may propose a budget to the wnit gwners af a meeting of the members or
by writing, and if such budget or proposed budget be approved by a mejority of the unit owners
preseni in person or by proxy at the meeting or by a majority of their whole nurmiber in writing, such
budget shall not thereafter
be re-examined by the unit owners in the manner hereinabove set forth nor shall the Board of
Directors be recalled under the provisions of this section.

0.4, Assessmenis:

9.4.1. Assessments shall be handled by the Association as j:umvidsd for in Article IX of the
Declaration.

9.42. Notwithstanding anything in these Bvlaws or the Declaration which authorizes
expenditures by the Board, no expenditures for the improvement of the Common Elements
exceeding & 5,000.00 per annum shall be made without the specific approval of the
tembership, except for the repair of the condominium property due to casualty loss.

ARTICLE X, AMENDMENT
10.1. Amendment Procedure: These Bylaws may only be altered or amended at duly called
meetings of the members provided that:
10.1.1. Notice of the meeting shall contain 2 statement of the propesed amendment.

10,1.2. The amendment shall require approval by the afﬁrrimtive vote of not less than
two-thirds (2/3) of the voting raembership of the Association.

10.1.3. Said amendment shall be evidenced by a certificate executed by an officer of the
Association with the formalities of a deed. The certificate shall contain the recording data
of the Declaration end shall be recorded in the Public Records of Camden County,
Missouri.

10.1.4. Netwithstanding anything above to the contrary, unti! ore year after the Developer
has sold all units in the condominium, there shall be no amendment of these Bylaws without



the written approval of the Developer. This paragraph mey only be amended with the
writter approval of the Developer.

10.1.5. No Bylaw shall be revised or amended by reference to its title or number only.
Proposals to amend existing Bylaws shall contain the full text of the Bylaw to. be amended;
new words shall be inserted in the text underiined, and words to be deleted shall be lined
through with hyphens. However, if the proposed change is so extensive that this procedure
would hinder, rather than assist, the understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicators of words added or deleted, but,
instead, a notation must be inssrted immediately preceding the proposed amendment
stating: "substaniial rewording of Bylaw. See Bylaw ___ for present text.”

ARTICLE XI. RULES AND REGULATIONS

11.1. Adoption by Board: The Board of Directors may, from time to time, adopt or amend
previousiy adopted administrative rules and regulations governing the eperation, use, maintenance,
management and control of Condominium units, the common elements and facilities of the
condorninium and any other facilities or services made available to unit owners, Copies cf such
rules and regulations shal! be furnished to eack unit owner prior to the time same become effective.

ARTICLE XII. MISCELLANEQUS

12.1. Gender and Number: Whenever the masculine singular form of the pmm::-uri is used in
these Bylaws, it shall be construed to mean the masculine, feminine or neuter, singular or plural, as
the context so requires,

12.2. Validity: If any provision of these Bylaws or any mile or regulation adopted pursuant to
these Bylaws shall be judged invalid cr unenforceable at law or in equity, such fact shall not affect
the validity or enforceability of any other Bylaws provision, rule or regulation.

12.3. Conilict: In the event any conflict between the provisions hereof and the Articles of
Incorporation, the Articles shall control, Tn the event of any conflict between the provisions hereof
and the Declaration, the Declaration shall control. In the event of any conflict between the
provisions hereef and
the Missouri Uniform Condominium Act, said Act shall control.

The foregoing provisions were adepted as the Bylaws of Koala Bear Condominivn Owrners
Association, Inc., a not for prefit Missouri corporation, under the laws of the State of Missouri, at
duly noticed meeting of the Board of Directors of the Association, at which all Directors were
present, by the unanimeus vote of the Directors on the 18th day of September 2006.



BIG BEAR RESORT, LLC

RUBRT HELMS, Sole Member of
Big Bear Resort, LLC

STATE OF MISSOURI ]
55
COUNTY OF CAMDEN ]

On this { tcf day of foLQJ {Eﬁﬁﬁb , 2006, before me personally appearsd, Angelia
Bohrer, to me personally known as attorney in fzct for Robert Helms, sole member and maneger of
Big Bear Resort, LLC., and to be the person described in and who executed the foregoing
instrument and acknowledged that she executed the sarne upon the anthority of Robert Helms and
on behalf of Big Bear Resort, LLC and as the free act and deed of said limited Lliability company.

IN TESTIMONY WHEREQOF, I have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and vear first above-written.

A

Notary Pubiic

My Commission expires:

JUDH A, TANOR
Netory Public - Holany Seol
Siaie of Wissous, Samden Counly
Commisson # [ FEL
My Commission Expiras Aug 23, 2009




Exhibit C

Limited Common Elements/Percentage Interest In

Common Elements

EXHETRIT “C*

BUILDINGS 1,2,3, 4,5 AND 6

UNIT NO. UNIT LIMITED PERCENTAGE
SQUARE COMMON ELEMENTS* INTEREST
FEET IN COMMON
ELEMENTS
BUILDING 1
101 541.8 3,188
102 4159 2.447
103 395.6 2.329
104 483 8 2.845
105 5317 3.128
106 396.15 2330
107 782.43 4.602
108 3982 2.342
109 490.5 2.885
110 537.8 3.163
111 399.23 2.340
112 793.74 4.670
BUILDING 1
SQUARE FOOTAGE 6,167.15
BUTLDING 2
201 7439 4.375
202 7439 4375
203 747,40 4,357
204 747,40 4.397
BUILDING 2
SQUARE FOOTAGE 2,982.60
BUILDING 3
301 714.36 WATER HEATER 4202
ROCK FIREPLACE
02 71227 WATER HEATER 4,190
ROCK FIREPLACE
BUILDING 3
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SQUARE FOOTAGE 1,426.63

UNIT NO. GNIT LIMITED PERCENTAGE
SQUARE COMMON ELEMENTS* INTEREST
FEET IN COMMON
EILEMENTS
BUILDING 4
401 44827 2,636
402 504.87 2.970
403 674.59 3.969
404 526.83 WOOD DECK 3.099
405 745.26 WOOD DECK 4.383
406 644.14 WOOD DECK. 3.790
BUTLDING 4
SQUARE FOOTAGE 3,543.96
BUILDING 5
501 71436 WATER HEATER 4202
ROCK FIREPLACE
502 712,27 WATER HEATER 4,150
ROCK FIREPLACE
BUILDING 5
SQUARE FOOTAGE 1,426.63
BUILDING §
601 356.09 2,054
602 370.43 2.179
603 370.64 2.180
604 355.99 2.094
BUILDING 6
SQUARE FOOTAGE 1,453.15

TOTAL SQUARE FOOTAGE 17,000.12
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Exhibit D
Legal Description of Real Estate That May, But Need Not,
Be Added to the Condominium Pursuant to Developer Rights

All that part of Blogk 10 of Horseshoe Bend Estates No. 1, 5 subdivision of record in Camden County, Missourd,
aceording to the plat thereof on file and of revord, end being more particulardy described as follows:

Commencing at a 5/8" re-bar on the right of way of Duckhead Road with marks the Southeastern most comer of said
Bilock 10, said point being the POINT OF BEGINNING; thence leaving said roadway and aloog the East line of said
Block 1¢ and the West line of Tract C of Big Bear Estates No. 1, First Addition, a subdivision as recorded in Plat
Book 14 at Page 64 in the Camden County Revorder of Deeds, North 22 degrees 20 minutes 00 seconds Weat, a
distance of 163.89 feet to a 5/8" re-bar which marks the Northeast corger of said Tract C; thence leaving said ling
and along the Scuth line of Big Bear Resort Condominium Subdivision as recorded in Plat Book 52 at Pags 47 in the
Camden Counry Recorder of Deeds, South 49 degrees 18 mimutes 00 seconds West, & distance of 29.94 fest to &
172" re-bar; thence South 49 degrees 29 minutes 58 seconds West, a distance of 39.08 feet to a 1/2% re-bar; thence
North 36 degrees 46 minutes 29 seconds West, a distance of 100.20 feet to 2 5/8" re-bar; thence Nerth 40 degrees 03
minuies 45 seconds West, a distance of 54,00 feet to a 1:2" re-bar; thence Norih 50 degrees 01 minme 44 zeconds
West, a distanee of 115.76 feet to a 142" re-bar; thence leaving said line, South 48 degrees 58 minutes 22 seconds
West, 5 distance of 83.10 feet to & 5/8" re-bar; thence South § degrees 27 minutes 32 scconds West, a distance of
17.98 feet to a 58" re-bar; themee South 70 degrees 26 minules 57 seconds West, a distznce of 34.04 feet o a 5/8"
re-bar; thepce North 54 degrees 38 minutes 09 seconds West, a distance of 31.14 fast to a 5/8" re~bar; thence South
TO degrees 26 minmtes 57 seconds West, 2 distance of 27.97 feet to a 5/8" te-bar; thenee South 29 degrees 59
muirotes 53 seconds East, a distance of 118.29 feer to g 5/3" re-bar on the right of way of a 40 foot wids roadway s
desaribed in Deed Book 433, Page 43 as recorded in the Camden County Recorder of Deeds; thence leaving said
right of way, Scuth 52 degrees 01 minute 00 seconds West, a distance of 20,00 feet to & 5/8" re-bar on the centerline
of said roadway: (hence along said centerline, South 37 degrees 59 minutes D0 seconds Bast, a distance of 51,60 {eet;
thence South 31 deprees 00 minutes 00 seconds East, a distance of 53.00 feet; thenos South 25 degrees 22 minutes
UG seconds Fast, 8 distance of 64,40 feet; thence South 7 degrees 38 minutes (0 seconds Bast, a distance of 25,70
feet; thence South 11 degrees 22 minues 00 seconds West, a distance of 32.80 feet; thence South 22 degrees 246
mimates 00 seconds West, a distance of 36,40 feer; thenge Somh 29 degroes 15 minutes (W seconds West, & distance
of 171.17 feet to the right of way of said Duckhead Road and the poin: of curvature of a ron-tangent curve, convave
to the Northwest, having a radis of 298.38 feet a central anple of 3 degress 29 minutes 29 seconds, and a chord of
18.18 feet bearing North 59 degrees 39 minutes 45 seconds East; thence Northeast along said right of way and zaid
corve, a distance of 18.18 feef; thence North 57 degrees 55 minutes 00 seconds Fast, a distanne of 22,51 feer; thence
Morth 57 degreess 55 minntes () seconds East, a distance of 50.69 fhet 1o the noint of survature of & tangent curve,
concave to fle Northwest, having a radius of 281.56 feet and 1 central angle of 34 degrees 11 mimates 59 seconds,
thence Northeast atong said curve, & distance of 168.06 feet, curving to the left to the point of compound curvatars
of 2 non-tangent curve, concave o the Souwtheast, having a radius of 167.66 feet, a cemral angle of 49 degrees 24
minutes 04 seconds, and a chord of 140.21 fest bearing North 48 degrees 26 minwes 00 seconds East, themge
Mortheast along said curve, 4 distance of 144.66 feet, curving to the right; thence North 73 degrees 09 minntes 00
seconds East, a distance of 43,60 feet to the point of curvature of a tangent curve, concave o the South, having a
radius of 654.23 feet and a central angle of 2 degrees 31 mimates 20 seconds: thence Fast along said curve, a distance
+ of 30.56 feet, curving to the right; thence continuing East along said curve, 2 distance of 7464 feet o the POINT OF
BEGINNING. :

EXCEFTING THEREFROM A roadway being 40 faet in width, 20 feet each side of the Bilowing deseribed
centerline located in part of Block 10 of Hotseshoe Bend Estates No. |, a subdivision of record m Camden County,
Missouri, according to the plat thereof on file and of record, and being more particularly described as follows:

Comrencing at a 5/8 {nch re-bar which marks the Southeastemmuost corner of said Block 10 and on the right of way

48



H0531-06L5

of Duckheard Road; thence along said right of way on a curve, concave to the South, having a radius of 524.23 feat, 2
cerzral angle of 6 degrees 09 minutes 36 seconds, and a chord of 74.60 feet hearing South 78 degrees 45 minutes 08
seconds West; Thence along said curve a distance of 74.64 foet to the point of begirming of said roadway centerline;

thence North 42 degrees 30 niinutes 39 seconds West a distance of 16.80 fiet; thence North 51 degrees U2 minutss
44 seconds West, a distance of 48,95 feet; thence North 46 degrees 54 minutes 16 sencnds Wast, a distance of 73.03
feet, thence Morth 3% degrees 13 minutes 42 seconds West, a distance of 15784 feet; thence Mocth 40 degrees 03
mimtes 28 seconds West, a distance of 54.14 feet; thence North 50 degrees 01 mdimite 48 Seconds West, a distance
of 3442 feet to the Point of Tesmination, THIS ROADWAY IS THE SAME ROADWAY RESERVED IN
EXHIBIT 4 OF THIS CONDOMINIUM DECLARATION,

49
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CONSENT OF UNLT OWNERS TO CONVERSION
AND TRANSEER OF & PORTION OF

TRE COMMON ELEMENTS KQALA BEAR CONDOMINIUM -

Thig consent i¢ oxecuted by the parties hereto on the dates sef forth below,

WHEREAS, the parties hiersto are the owners of all units in Koata Bear Condominium;
and

WHEREAS, the parties are desirous of converting a small portion of common elements
as described hereinafter info an addition to present Unit 406 of Koaln Bear Condomintum; and

WHEREAS. § 448.3-112 and 448.2-117 R8Mo, require that 80% of the votes in the
Koale Boar Condominisra Owners Assoolation, Ine. henceforth “Association”, including §0% of
the votes allocated to units not owned by a declarant consent to the coveyance of somimon
elements and that the unanimous consent of all unit owners to change the boundaries of a unit
not otherwise allowed. :

NOW THEREFORE, the undersigued, being all of the unit owners of units in the Keala
Bear Condominium and having alf votes in the Association, do herely consent to the following:

1. That the following described portion of the common slements, adjacent to Unit 406 of
Koala Bear Condominitun may be taken out of the common efements of the condominium and
added 1o the Unit 406 thus changing the boundares thereof and fnoreasing the square footage of
said unit:

All that part of the Comunon Elements of the upper floor of Kosla Bear
Condominium Building 4 aceording to the plat thereof as resorded in the Camden
County Recorder of Decds in Plat Book 107 ut Page 44 through 4%, and being
mors partieularly described as follows:

Commencing st the Westermmost extetior comner of said Building 4 at the finishad
floor level; thenee leaving said exterior South 88 Degraes 48 Minutes 47 Seeonds
East, a distance of 0,75 feet to the intetior wall for the POINT OF BRGINNING;
thence Notth 31 Degrees 13 Minutes 31 Sceonds East, 4 distance of 8,41 feof;
theres South 58 Degrees 46 Minutes 29 Seconds Bast, a distance of 15,69 feal;
therce South 31 Degrees 13 Minutes 31 Seconds West, a distance of 4.86 feet;
thenee North 38 Degrees 46 Minutes 29 Seconds West a distauce of 4.17 feet;
thence South 31 Degrees 13 minutes 31 Seconds West, u distance of 3.25 feet;
thence North 58 Degress 46 Minutes 29 Scconds West, a distance of 3.30 feal
thence South 31 Degrees 13 Minutes 33 Seconds West, a distancy of 5,03 feet;
thence North 28 Degraes 52 Minutes 53 Seconds West, a distance of 9.48 feet to
the POINT OF BEGINNING. '

1
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2. That the action contemyplated hereby will reduce the common clements of the
condominivm by approximately 135 square feet,

3. That the plat of Kosla Bear Condominivm may be amended to change the boundaries
of Unit 406 to udd the property desoribed in paragraph 1 above and the decluration bf

condomintum creating Koala Bear Condominiur shall be amended to renllocate the common
elsments in acoordance with the addition of the squate footage to Undt 406,

4, That the Assaciation i authorized to execute any conveyance or other documentation
to accomplish the purposes set forth in this Congent,

5, That the signatures of all of the underyimned need not be set forth in the same single
jnstrument and that the signature pages of enoh of the urdersigned may be appended to the same
identieal Consent for recording purposes.

Dated this ./"]_day ofilfm&giml %jamw» O\ Lbd d ol

Tawmmie J. Holliday g

STATE OF /77 (S30u1 )
COUNTY OF Co le i} ;S

On this ;22 day of :FQZ AL i, 2007, bsfore me pexsonally appeared Tanmnade I,
Holliday, = single person, owner of Unit 401 of "Koals Bear Condominium”, and to me
known to be the person desuribed in and who exeouted the foregoing instrument and
acknowledged that she exeouted the same as her free not and deed, And the seadd Tammie J.
Hotliday further declured herself o be single and womardied,

IN TESTIMONY WHEREQFT, I have hereunto set my hand and affixed my officlal
seal, at my office in the Counfy and State aforesaid, the day end year first above writton.

< Notary Public
My Cornrmission Expires; /4(} \(3} : 3 OK_Q OO@
[AUREN SHipLEY "™
NOTARY UL . LaTARY SEAL }
GT%TE QOF KIS5QURI

OLE QOURTY
* COMMISSION f 0dg70070
{ MY GOMMISSION EXPIRES: AUG., $0, 2005 |

e e
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Rits M., Lovett-Cash

Dated this QT day of E‘:’,@ , 2007, /Z M
. ' i

T o Cash

STATROEAsmers ]
d &3
COUNTY OTA A4S ]

Onthis Zf71day of W 2007, biefore e personglly appanred Rita M, Lovett-
ash and Don Cash, her husband, ownbrs of Unit 302 of "Koals Bear Condominjum", and to
me known to be fhe personz desoribed in pud whe executed the foregolng instrument, and
acknowledged that they executed fhe same ag thelr free nob and deed.

IN TESTIMONY WHEREOF, | have Lercunto set my hand and affixed my official
seal, &t my offios {u the County and State aforesnid, the day aid yeat first abova written,

Notary Public W%—;{J&"

My Comnmission Expires:

" TARAROUEE
‘“\ ‘\!' ‘j &’ Mf Gm'm‘ﬁﬂmmﬁ%
c__ﬁ»?‘:‘m,w{‘.&' MI“ ?8. W\U

Pl Ve
) @Lg g‘,mﬂaaﬁmsgfm
B i g@m%
'u?ﬁ\ﬁ@ Lo
3
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Dated this_27 " day of_Fe b cuers, 2007, / é/ %
o k Jacion /S o
gg’nimnn’l’am ’

STATE 08 _New Yoc ¥

58

COUNTY O Mew Mo Wy

Onthig 38 ‘“day of_febrvers | 2007, bukive tne personslly appeared Jaokson Tarn, &
single person, owner of Unit 403 of "Kouls Bear Condonintum®, and to me knowi to be the
prson described in and wio oxeouted the foregoing instrument, and acknowledged thet he
executed the same g his froo aot and deed. And the safd Jackson Fam further declared Hmeelf
to bo singla end wanared,

IN TESTIMONY WHERKOF, I have hereunto set my hand snd affixed my offlofal
seal, at my offies i the County and State wforesedd, the day and year first sbove written.

% ,
R
Nouﬁ'j?uhlic U

My Cottdsgion Hxpires:

,-,‘\.',':.""" "' f,‘*.‘
Lt 7 . 1"- r
Foe 0 s Alexd Lagombra
£ 0 nhoyly Eubuc. Stals of New vork
Pl éd-a'fr‘oa(?“'c?ﬁugsm
— ihad In Queens Qoy '
‘ Dommlgsion Expirgs July P?*l ,'5*6&&’7

]
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Dated this ig dnyafm,‘mm. 2 : .
- e ol
Willlam Jeffoxy By

stareor [} ussous ) '
covryor /) /ey 1

On this ,_(g_{ day of m&,ﬁ_. 2007, befors niwo mmonﬂ{y appeared Willtam
Joffery Kaxr, o single person, owner of Unit 101 of "Koala Brar Condomininm”, and (o ma

knowt to be the person desoribed in and who executed the [oregolng instaamient, and
ackriowledged that he exeouted the same as his frao act and deed. And the said Willinm Jeffery

Kare further declared himaelf1o be single and unmarried.

. IN TESTIMONY WHEREOF, { have hewmnto set my hand and affixed my offical
! geal, gt my office in the County and State aforesaid, the day and year first above written,

5

l Notdry Tublic
My Commiszion Bxpires: w !

DUt N e
KAREN HURTURISE
- Iw
Wy G"g’mmmﬂ%‘ﬂm Dsg. 7, 2604
2anilslon 404535307

§00/0003) (VY 10 AROMNED  TOTZG0L0821 KW 6278 KAS 400398730




- Dated this_A7_day of O\Y&fug@?,znom o g = ‘ %, ﬁgﬂw

Scott A. Helgeson

Dated this A7 day of Qfm%g , 2007, q MM
N /W

Toifne M, Helgeson

STATEOF _ VNN
5
COUNTY OF Da it ]

On thisg- & %a}‘ of 2007, befors me personally appeared Scolt A.
Helgeson and Jeanne M. Helgeson, husbafid and wifts, owners of Unit 403 of "Koala Beay
Condomininm®, and to me known to be the persons described in and who executed the
foregoing tastrurnent, and acknowledged that they oxccuted the ssme as their free act and deed,

IN TESTIMONY WHEREOT, 1 bave hercunfo set tay hand and affixed my official
seal, at my office in the County and State aforesaid, the day aud year first above written.

Y A s~

Notary Public

My Commission Expires: 1~ > { "226/0

JAY A, TENTINGER
Notar Pubfic
Sigta of fanesoig
My Commisslon Explres
Janugry 37, 2010




- BIG BEAR RESORT, L, L.C,

Dated this 2 ‘I'méélay of €&n Aonte Ly, 2007,
_ Bym ‘Q}T"(\Mp—h

Robert Welms, Manager

STATE OF ]
COUNTY OF ]

On this day of » 2007, hefore me personglly appeared Robert Helms,
and to me personally known, who being by me duly sworn, did say that he is the Manager of Big
BEAR RESORT, L.L.C,, a limited Liability company, ewner of Units 102, 103, 104, 105, 106, 107,
108, 109, 110, 111, 112, 201, 202, 203, 204, 301, 404, 405, 406, 501, 502, 601, 602, 603 and
604 of “Koala Bear Condomivium®, and hat said instrmment was signed in behalf of said
company by authority of its meribers, and said Robert Helms acknowledged sald nstrament to be
the free act and deed of said compuny,

IN TESTIMONY WHERREOF, I liave lerounto set my hand and affixed my official
seal, at my office in the County and State aforesaid, the day and year first above written,

Notary Public

My Commission Expires: MM j»-.e.c)\
LB




CALIFORNIA ﬂLLﬂIﬁUHPO5E ACKNOWLEDGMENT
R K o A U s R R e P R A R AU L B SR T LTS

Stale of Galligmia

County of MQ‘“{.‘}'O
on AT’y befare me, (Al Tnredme, Notrn, Adbl

[T Hame god Tila of Oicar {e.e, “Winn Dos, Nolary PBYES
f«)\m Lo Forponed S [Je S

Hamaln] of 8gnens)

e ettt I

parsonally appaared

AN ey
T

o T—— .t vy

i ot et

[™ personally known to me
Ysxfor praved to ma on (he basis of sallsfactary evidenice)

to be thie person(s) whose namedé) lafete subscribed to the
within instrumant and  acknowledged fo me that

A o E hefs,&%afibéy exsouted the same in hisApgrAkGIr autborized
SEAL
| %,qu]%DNAHUE capacity(ipsf, and that by hisfl}e’rtthé'lr signatureld) on the
NOTARY LGCAUEORNINE  fnalrumen! the person{sy, or lhe entlly upon behalt of
3 which the parson{s) acted, executed ihg Inslrument.

LINTY
i W"*&”ﬁ%&m e.wo;e‘j
AP BT TS o WITNESS my hand and offlclal seal,

Fraco Neidry Qezlbove C@A—*‘%M M

Signelem of Hottey Pablis
QPTIONAL

Thotgh the tnfarmalion balew s nol requirad by faw, t may prove valuabls to parsons refiing on tha documant
and cowd praveat fraudufent ramaval and reafachment of 111y form o anpther docymant.

Descrlpllon of Attached I}n\cument
Titte or Typa of Dooument: __ (P

¢
Documant Date: Or)»r'?:‘! AT . Number of Pages: 7

.7
é{x "n’d‘\':_-:a

Ui 4:".;; 4]

Slgnier(sy Othar Than Namad Ahove!

Capacily{iss) Claimed by Signens)

Signer's Nama; Slgner's Name:
1 [ndividual O Individual
I Cerpurate Officar — Title(e): [} Corgorate Offleer ~ Titlafal:

T Partner — "3 Umiled = Ganeral [ Partner 2~ _] Limlted 7] Qeneral
O Atternsy in Fact OF SIGHER [+ Attorney in Fast

.. o [! . 1 ] T 3
C Tusles Togr of el aeig E Trustee . Top o' ¥rmn R
Z Quardian or Canservator . Guardiar or Consarvator
i Other: L Ciher:

Slgner |s Reprasenling: Signer |s Represenling:
]

2 6 A AR

o 200% Natknal Mefarf Asb4dsh on + 7060 Do Jcde Are,, 2.0, Box 2402 1 Chatswonh, G4 913132402 Heem Mo, 3607 Rearmst: Qa1 ToFren {3460+ 17 60087
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FIRST AMENDMENT TQ THEDECLARATION OF

RESTRICTIONS, COVENANTS AND CORDITIONS FOR
KOALA BEAR COND OMINIUNL

KNOW ALL MEN BY THESE PRESENTS!

WHEREAS, Big Bear Resort, LIC as Developer, has feratofore declared, thade and executed a certan
“KOALA BEAR CONDOMINIUM DECLARATION OF CONDOMINIUM, hereefier, “Decluration’, filed for
record it the Camdsn Cotntty Recorder’s Office on September 18, 2006 at Book 631 Page 643 (hereinafter refired 1o
a6 "Declaration'); and,

WHEREAS, Doveloper lias been avthorized by lie uttanimons consent of all wuir ovnors and the entire
embership of the condomintum assoclation to convert and add & portion of the common elerments into existing unit
4086, a1l in accordance with the Decloration and Misgourd statute; and

WHEREAS, the conversion of the portiot of common clements ite a vuit will require the amendment of
the condominium piat and an ameudment to the Declnration realiocating the ownership of the sommnon olements
which is set forth on Exhibit C o the Declacation; and

WHEREAS, Developtr desires to amend Exhibit C of paid Doclatation,

NOW THEREFORE, Developer doss hemby declare that Exhibit C to the Declaration shell be delsted in its
entirety end & now Bxbibit € shall be inserted in Yien thereof jn tho form altaehied hetaro and lagorporated kerel!

Sge pténched Exhibit C

In il other respects, the Declaration shall be reaffirmed as criginally drafled.

BIGB SORT,ILC

T

/f i %’ 7
) Zﬂﬂ,e;/?f;zz_/ A
By: Angella Bohrer, Atortey in Fact for

ROBERT HELMS, Sole Meraber of
Big Bear Resort, LI.C




STATE OF MISROURI i
88

COUNTY OF CAMDEN )

On this 0 day of March 2007, hefore me parsonully appeared; Angetiz Buhrer, 1o me personally known 4
attormoy In fict for Robert Heloms, sole member and manager of Big Boar Resord, T, and to be the pesson desoribed
ls and whe exeauted tho Foregoing nslrment and acknowledged that shy exeouted the smme upon the authority of
Robrt Helmg and on behalf of Big Bear Resort, LTC rad as the fiee act and deed of said Wmited ligbility company.

X8 TESTIMONY WHEREQT, I have heraunto set my hand and affixed 1y offieial seal in the Counly aud
State aforesaid, the day and year first above-wrilten,
Q Lo & y

%LL!{ /S/

Motary Priblic

My Commission explrest

JIH A AVLOR
Mofaty Putsic « Moty Seal

Lile of Mistoutl, Ga nden Caunty
Cammislon # 064490986

v Commiiion Expites Aug 23, 2009

M




EXHIBIT “C”
Limited Common Elements/Fercontage Interest In
Common Elements

BUNLDINGS [,2,3, 4,5 AND 6

TNITNO,

101
102
103
104
163
106
107
108
109
110
111
112

BUILDING |
SQUAKRE FOOTAGE
6,167.15

BUILDING 2
201
202
203
204

BUILDING 2
SQUARE FOOTAGE
2, 982.60

RUILDING 3

301

302

UNIT

FRET

5418
415.9
3839
483.8
531.7
194,15
78243
398.2
490.5
5378
399.23
793,74

743.9
743.9
747.4
474

714.36

1227

LIMITED
COMMON
SQUARE ELEMENTS*

WATER
HEATER
ROCK
FIREPLAGCE
WATER,
BEATER
ROCK
FIREPLACE

Page 1

PERCENTAGE

TNTEREST
TN COMMON
ELEMENTS,
3.160%
2.425%
2.309%
2.821%
3,101%
2,310%
4.563%
2.322%
2.860%
3.136%
2.328%
4.629%

4.338%
4,338%
4.359%
4,359%

4.166%

4.154%

36.0656%

17.394%

8,320%




Y 0o6L0~- 051k

DUILDING 3
SQUARR FOOTAGE
1,426.63 . ‘
UNIT NO. UNIT LIMITED PERCENTAGE

COMMON

SQUARE ELEMENTS* INTEREST
FEET I COMMON
ELEMENTS

BUILDING 4
401 44827 - 2.614% : : :
402 504,87 2.094% '
403 674.59 3,034% {
404 ‘ 52683  WOODDECK 3,072%
405 74526  WOODDECK 4.346%
406 791.8 WOOD DECK. 4.618%
BUILLDING 4 21.628%
SQUARE FOOTAGE
3601.62
BUILDING 5

WATER
501 71436  HEATER 4,166%

ROCK

FIRERLACE

WATER
502 71227  HEATER 4,154%

ROCK.

FIREPLACE 8.320%
BUILDING 5§
SQUARE FOOTAGE
1,426.63
BULLDING §
601 356,09 2.071%
602 370,43 2.160%
603 370,64 2.161%
604 35599 2.076% )

8.AT4%

BUILDING 6
SQUARE FOOTAGE
1453.15
TOTAL SQUARE
FOOTAGE
17,147.98 . 100.000% 100.000%

Page 2
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SECOND AMENDMENT TO THE DECLARATION OF RESTRICTIONS,
COVENANTS AND CONDITIONS FOR KOALA BEAR CONDOMINIUM

- KNOW ALL MEN BY THESE PRESENCE:

WHEREAS, Big Bear Resort, LLC as Developer has heretofore declared, made and
executed a certain “KOALA  BEAR CONDOMINIUM DECLARATION OF
CONDOMINIUM?, hereafter “Declaration™, file of record in the Camden County Recorder’s
Office on September 18, 2006 at Book 631, Page 645; and

WHEREAS, the membership of the Condominium Association did, at a meeting duly
held on May 26, 2012 with the required sixty-seven percent (67%) of the membership in favor
(pursuant to §448.2-117 RSMo, aprove an amendment to the Declaration t¢ change the annual

meeting date from the Saturday prior to the observed Memorial Day to the second Saturday of

October to be effective 1n 2013,

NOW THEREFORE, Section 104 of the Declaration of Restrictions, Covenants and
Conditions for Koala Bear Condominium be and is hereby amended fo read as follows:

104,  ASSOCIATION MEETING: The annual meeting of the
Association shall be hefd on the second Saturday in October of each year.
Special meetings of the Association may be called by the President or by
twenty-five percent (25%) of either the Executive Board or the unit
owpers, Not less than twenty (20) nor more than sixty (60) days in
advance of any meeting, regular or special, the Secretary shall cause
notice to be hand delivered or sent prepaid by the United States Mail to the
mailing address of each unit or to any other mailing address designated in
writing by the unit owner. The notice of any meeting shall state the time
and place of the meeting and the items on the agenda, including the
general nature of any proposed amendment to the Declaration of By-Laws,
any budget changes or any proposal to remove a director or officer.

In all other respects, the Declaration shall be reaffirmed as originally drafted.
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KOALA BEAR CONDOMINIUM
ASSOCIATION, INC,

AFFESTER (Y .

@y
N avengle
STATEOF | ]
55
COUNTYOF. . = L um |
Df—“ﬁ«:‘l“%

On this V> day of Roa ) , 2013, before me, personally appeared Scott Helgeson,
to me personally known, who being by me duly sworn, did say that he is President of Koala Bear
Condominium Association, Inc., & Missouri corporation, and that the seal affixed to the foregoing
instrument is the corporate seal of said corporation and that satd instrument was signed and sealed in
behalf of said corporation by authority of its Board of Directors, and said Scott Helgeson
acknowledged said mstrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOQF, I have hereunto set my hand and affixed my official seal at my
office in the County and State aforesaid, the day and year first above written,

BONNIE M STOCKMAN Y
OTARY PUBLIC - MINNESOTA - )
MYNGG:‘!};JYISSION EXFIRES 01;‘3!1? %3 Tyt b \ﬁ“ - v:r\-_“i B AT

Notary Public

My Commission Expires;_O | \ 3 \1 )

Page2 of 3
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ATTESTED:

imeier, Treasurer

STATE OF MISSQURI ]

Lole ss
COUNTY OF GAMBEN |

On this % day of /l pri | . 2013, before me, personally appeared Cindy Rehmeier,
Treasurer to me personally known, ‘who being by meduly sworn, did say that §ké'is Treasurer of
Koala Bear Condominium Association, Inc., a Missouri corporation, and that the seal affixed to the
foregoing instrument is the corporate seal of said corporation and that said instrument was signed
and sealed in behalf of said corporation by authority of its Board of Directors, and said Cindy
Rehmeier acknowledgsd said instrument to be the free act and deed of said corporation,

IN TESTIMONY WHEREOF, [ have hereunto set my hand and affixed my official seal at my
office in the County and State aforesaid, the day and vear first above written.

:: i f"" 5‘ ”,‘- Ty f/
< ﬁ/éﬂmé /\ /w{(ﬂfrﬂé/f

Nofary Public

My Commission Expires;_/0 -7/ 2015

STEPHANIE D, BERNSKOETTER @

Notary Public-Notary Sua)

State of Missaurl, Miiler County
~ Commission # 11319052

_ M Cissr‘on Explres Oct 21, 2015

Page 3 of 3
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Date: September 13, 2013

Document Title: Koala / Big Bear Resort, L.L.C. Well & Sewer Expense Sharing
Agreement

Grantor: Koala Bear Condominium Owners Association, Inc.

Grantor Address: 2610 Bagnell Dam Blvd. Ste. A
Lake Ozark, MO 65049

Grantee: Big Bear Resort, LLC.

Grantee Address: NQO{D\A(‘»K\\Q&([ QA |
Lake Oocr Mo L5049

Legal Description: All that part of block 10 of Horseshoe Bend Estates No.1, a
subdivision of record in Camden County, Missouri, according to the plat theleof on file
and of record.
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Koala/Big Bear Resort, L.L.C. Well & Sewer Expense Sharing Agreement

Date: August 23, 2013

This Agreement is made between Koala Bear Condominium Owners Association (Koala) and Big Bear
Resort, L.L.C. and is effective as of the date of this contract.

Koala agrees to provide billing supporting documents to Big Bear Resort, L.L.C. on an quarterly basis for
the following:

* Ongoing well expenses including electric, maintenance, replacement parts, labor associated with
water samples and any charges from the Department of Natural Resources associated with the well
shared by Big Bear Resort, L.L.C. apartment buildings and full-time tenants, Koala building 1
seasonal tenants, seasonal pool and hot tub and seasonal Big Bear Condominium tenants.

* Ongoing sewer expenses including all billing from Lake Region Water & Sewer, any future named
sewer provider and any sewer maintenance.

Big Bear Resort, L.L.C. agrees to pay for the following on a monthly basis to Koala in the form of an
automated payment in the exact amount of $200.00 beginning September 15, 2013 and on the 15th of each
month thereafter. This monthly estimate will be evaluated annually and adjusted if deemed necessary
by both parties.

e 30% of ongoing well expenses including electric, maintenance, replacement parts, labor associated
with water samples and any charges from the Department of Natural Resources associated with the
well shared by the Big Bear Resort, L.L.C. apartment buildings and full-time tenants, Koala building
| seasonal tenants, seasonal pool and hot tub and seasonal Big Bear Condominium tenants,

* 50% of all ongoing sewer expenses including all billing from Lake Region Water & Sewer, any

future named sewer provider and any sewer maintenance.

Either Koala or Big Bear Resort L.L.C. may conduct or authorize reasonable emergency repair to the well
and the other party will be notified of the repair(s) immediately. Neither party may authorize non-emergency
repair or maintenance without the advanced approval of the other party.

[f charges paid for shared well expenses by Big Bear Resort Condominiums are increased, then the payment
required by Big Bear Resort L.L.C. will be reduced by the same pro rata amount.

This 1s the entire agreement. Both parties agree to the terms stated above and understand this to be a binding
contract between the parties, their successors and personal representatives.



| 0744 =007}
Koala Representative://ﬁ Clé/] %% Qé?@"L(!’ £ Date: ﬁ /_’/-g (; ' §

State of M L SSOUr,

County of C)O le
on - 12-20173 , before me, S-J"egp\r\cmi e. h @arns}w ether
(date) (notary)

personally appeared Cindy R. Rehmeier, Treasurer and proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within this instrument and acknowledged to me that she executed the same in
her authorized capacity, and that by her signature(s) on the instrument, Cindy R. Rehmeier, Treasurer on behalf of
Koala Condominium Owners Association, Inc., executed the instrument.

WITNESS my, hand and official seal
ekt A ) DA LI STEPHANIE D. BERNSKOETTER

{notary signature) Notary Public-Notary Sea)

o State of Missourl, Milter County
My Commission Expires: /0 - j/’ jﬁ/g

_ Commission # 11319052
_ My Commission Explres Oct 21, 2015

Robert Helms (Big Bear Resort, L.L.C.)? \Mw—« Date: §~1 7 -1 3

State of //” [S50lcr,

County of UQWQWQ(J,. o~

P—

On () —j2.12 , before me, < jc:nf;,m \\(_,A_ M M,
(date) (notary)

personally appeared Robert Helms representing Big Bear Resort, 1..1.C. and proved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within this instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature(s) on the instrument, Robert Helms representing
Big Bear Resort, L.L.C., executed the instrument.

_W_[[:NESS my han_d and official seal ISR DURGAN
C v A e O WSSO0
St P ) il Commiaaion 13508571
al OmMmiaston
(notgry signature) My Commission Expires; 7/28/2017

My Commission Expires: ’7&3”’ Ros 7




*HJO?M 0075

00T 22 P L1228
[?E?UT*{‘{;QLL&_LHM

Date: October 12, 2013

Title of Document: Amendment to the By-Laws of the Koala Bear Condominium Owners
Association, Inc,

Grantor: Koala Bear Condominium Owners Association, Inc.

iza Grantor Address: 2610 Bagnell Dam Blvd. Ste. A
Lake Ozark, MO 65049

Grantee: Koala Bear Condominium Owners Association, Inc.

Grantee Address: 2610 Bagnell Dam Blvd. Ste. A
Lake Ozark, MO 65049

Legal Description: All that part of block 10 of Horseshoe Bend Estates No. 1, a
subdivision of record in Camden County, Missouri, according to the plat thel eof on file
and of record.



AMENDMENT TO THE BY-LAWS OF THE KOALA BEAR CONDOMINIUM
OWNERS’ ASSOCIATION, INC.

KNOW ALL MEN BY THESE PRESENCE:

WHEREAS, the Koala Bear Condominium Owners’ Association, Inc. is a duly
constituted Missouri Not-for-Profit Corporation created pursuant to the Koala Bear
Condominium Declaration of Condominium; and

WHEREAS, Article X of the By-Laws Koala Bear Condominium Owner’s
Association, Inc. “hereafter” By-Laws provides that the By-laws may only be altered or
amended at a duly called meeting of the members and then, only if:

1. Notice of the meeting shall contain a statement of the proposed
amendment.

2. The amendment shall require approval by the affirmativew vote
of not less than two-thirds (2/3) of the voting membership of the
Association.

3. Said amendment shall be evidenced by a certificate executed
by an officer of the Association with the formalities of a deed. The
certificate shall contain the recording data of the Declaration and
shall be recorded in the Public Records of Camden County,
Missouri.

4. Notwithstanding anything above to the contrary, until one year
after the Developer has sold all units in the condominium, there
shall be no amendment of these By-laws without the written
approval of the Developer.

5. No By-laws shall be revised or amended by reference to its title
or pumber only. Proposals to amend existing By-laws shall
contain the full text of the By-Law to be amended; new words shall
be inserted in the text underlined and words to be deleted shall be
lined through with hyphens. However; and

WHEREAS, at a meeting of the membership on October (g , 2013,
pursuant to the notice in procedure above described in the following amendments
were adopted;

ARTICLE XII. MEETINGS OF MEMBERSHIP

Page 1 of 3



CONDOMINIUM

7.2.1. The annual meeting shall be held on
the second Saturday in October of each year, at a time to be
designated by the Board of Directors, for the purpose of
electing directors, approving an annual budget for the
coming vear, and transacting any other business authorized
to be transacted by the members.

7.2.2. Written notice of the annual meeting shall be not
Jess than twenty (20) nor more than sixty (60) days in
advance and be hand-delivered or; sent prepaid by United
States mail to the mailing address of each unit or to any
other mailing address designated in writing by the unit
owner as appears on the books of the Association, at least
sixty (60) days prior to the meeling and a notice of such
meeting shall be posted at a conspicuous place on the
condominjum property at least twenty (20) days prior to
said meeting. The notice shall state the time and place of
the meeting and the items on the agenda, including the
general nature if any proposed amendment to the
Declaration or By-laws, any budget change, and any
proposal to remove a director or officer.

KOALA

ASSOCIATION, INC.

m__

President

JI(Q_,qu Bev/\[opou,(as ’

ATTESTED:

Secretary }Zﬂﬂk e g' (///L/CE/V e

Page 2 of 3
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STATE OF MISSOURI ]
8S
COUNTY OF CAMDEN ]

On this /A d?g of 1Y M , 2013, before me, personally
appeared f/eyie. Do [l opoi ,%o me personally known, who being by me duly sworn, did say
that he is President of Koala Bear Condominium Association, Inc., a Missouri corporation,
and that the seal affixed to the foregoing instrument is the corporate seal of said corporation
and that said instrument was signed and sealed in behalf of said corporation by authority of
its Board of Directors, and said /o acknowledged said instrument to be the free
act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
at my office in the County and State aforesaid, the day and year first above wriften.

fio- ..

My Commission Expires; /) Q/L/ _?617, ol ?Z

Notary Public

KAREN J, HUGHES
Notary Public, Notary Seal
State of Missourl
Camden County

STATE OF MISSOURI ] Commisslon # 105521567
My Commisslon Expires May 30, 2014

88 S ——— == —

COUNTY OF CAMDEN ]

~ On_ this /3 day of & (f;j\ , 2013, before me, personally appeared
/&;..{4[4 H [/;/f (e 7= , Secretary to me personally known, who being by me duly sworn, did
say that he is Secretary of Koala Bear Condominium Association, Inc., a Missouri
corporation, and that the seal affixed to the foregoing instrument is the corporate seal of said
corporation and that said instrument was signed and sealgd in behalf of said corporation by
authority of its Board of Directors, and said g acknowledged said
instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and aftixed my official seal
at my office in the County and State aforesaid, the day and year first above written,

U/ L

REN J. HUGHES

NomrKyAPubilc, Notary Seal
state of Missoutl

e 4552157

» ission 7 |

My %ggpmrﬂslon Explres May 30, 201 i}

[ 7

Notary Pu

My Commission Expires: m&‘/t/ 20 Yy y
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